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date of submission to the States by pensed with on motion of Senator 
Congress," Alderdico. 

Have had the same under consid-
eration and I am instructed to report 
t]10 same back to the Senate with the 
recommendation that it do pass and 
be not printed. 

WES'rBROOK, Chairman. 

Committee Room, 
Austin, Texas, March 2, 1918. 

Hon. E. A. Decherd, President Pro 
Tem. of the Senate. 
Sir : Your Committee on Mining, 

Irrigation and Drainage, to whom 
was referred 

Senate Bill No. 10, a general irri
gation bill, 

Have had the same under consid
eration, and I am instructed to report 
the same bacl{ with the recommenda
tion that it do not pass and be not 
printed, but that th-e hereunto at
tached committee substitute be 
passed in lieu thereof. 

BAILEY, Acting Chairman. 

SIX'l'H DAY· 

Senate Chamber, 
Austin, Texas, 

l\!onclay, March 4, 1918. 

The Senate met at 10 o'clock a. 
m. pursuant to adjournment, and 
was called to order by President Pro 
Tem. Decherd. 

The roll was called, a quorum be
ing present, the following Senators 
answering to their names: 

Alderdlce. Hnll. 
Bailey. Henderson. 
Beo. Hopkins. 
Buchanan o! Bell. Johnson of Hall. 
Buchanan or Scurry.Johnston of Harris. 
Caldwell. L.'lttlmore. 
Clark. Page. 
Collins. Robbins. 
Dayton. Smith. 
Dean. Strickland. 
Decherd. Suiter. 
Faust. Westbrook. 
Floyd. Woodward. 
Gibson. 

Hudspeth. 
McColl um. 

Absent-Excu1ed 

llfcNealus. 
Parr. 

Prayer by the Ohaplain. 
Pending the reading of the Jour

nal of .Saturday, the same was dis-

Excnsecl. 

Senator \\'oodward for today on 
account of important business on 
motion of Senator Johnston of Har-
ris. 

Senator l\IcCollum for the ensuing 
week on account of important busi
ness on motion of Senator Johnston 
of Hall. 

Senator l\IcNealus for today on mo
tion or' Sitnator Bee. 

Senator Decherd for Saturday aft
ernoon on account of important busi
ness on motion of Senator West
brook. 

Petit.ions nn<l l\lemorinls. 

See Appendix. 

Committee Reports. 

See Appendix. 

l\lessage from the Honse. 

Hall of the House of Representatives. 
Austin, Texas, March 4, 1917. 

Hon. E. A. Decherd, President Pro 
Tern. of the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bilis: 

H. B. No. 14 , A bill to be entitled 
"An Act to prohibit making an ap
pointment for, or soliciting any per
son in the service of the United 
States military or naYal forces, to 
meet or come in contact with any im
moral woman, for the purpose of 
unlawful sexual intercourse; prohib
iting any person operating a vehicle 
for hire from transporting any per
son engaged in the service of the 
United States military or naval forces 
to any place for the purpose of un
lawful sexual intercourse; prohibit
ing any person operating a vehicle 
for hire from transporting any wom
an for the purpose of meeting any
one engaged in the service of the 
United States military or naval forces 
for the purpose of unlawful sexual 
intercourse; prohibiting any person 
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operating a .vehicle for .hire from and providing that said article shall 
transporting any woman accompan- .be inoperatve unless it shall have. 
ied by any person engaged in the been ratified as an amendment to the 
military or naval forces of the United Constitution of the United States by 
States to any place for the purpose the Legislatures .of the se'l'eral States 
of unlawful. sexual ·intercourse; pro- as provided in the Constitution, with
viding a penalty for the violation of ·in seven years from the date of the 
this act, · and declaring an emer- submission of same to the States bY 
gency" Congress." 

H. B. No. 15, A bill to be entitled The resolution was laid before the 
"An Act declaring that if any'Person Senate, read third time and, on mo
shall, during the time the United tion of Senator Westbrook, was 
States of America is at war, use passed by the following vote: 
any language in the presence and 
hearing · of .another, of and con
cerning the United States of America, 
the entry or continuance of the 
United States of America in the war, 
or of and concerning any flag, stand
ard, color, or ensign of the United 
States of America, or any imitation 
thereof, or that Of any officer of the 
'United States of America, and de
claring an emergency." 

Respectfully, 
BOB BARKER, 

Chief Clerk, House of Representatives. 

Bills Read 1and Refe1·red. 

The Chair, Presicllent ;Pro Tern. 
Decherd, had referred, after their 
captions bad been read, the follow
ing House bills: 

H. B. No. 14, referred to the Com
mittee on ·Criminal Jurisprudence. 

H. B. No. ,15 , referred to the ·com
mittee oi;- Criminal Jurispruden~e. 

Morning caH concluded. 

House Joint Resolution No. 1. 

The Chair laid before the Senate 
as regular order and on third read· 
ing: . _ 

·H : J. R. No. 1, "Ratifying the 
amendment to the Constitution of 
the United States of America pro
posed by the Sixty-fifth Congress of 
the United .States at its second ses
sion, prohibiting the manufacture, 
sale, or transportation of intoxicating 
liquors within, the importation there
of into, or the exportation thereof 
from the United States and all terri
tory subject to the jurisdiction there
of for beverage purp·oses; authoriz
ing Congress and the several States 
of the United .States of America . . to 
have concurrent power t_o enfqrce 

· said article by appropriate legislation 

Yeas-15. 

A!derdice. Henderson. 
Buchanan of Scurry.Hopkins. 
Collins. Lattimore. 
Dayton. Robbins. 
Dean. Smith. 
Decherd. Suiter. 
Floyd. Westbrook. 
Gibson. 

Balley, 
Bee. 
Clark. 
Faust-; 

Nays-7. 

Hall. 
Johnston of Harris. 
Parr. 

Absent-Excused. 

Woodward. 

Pairs Recorded. 

'Senator Page (present), who 
would vote "nay"; Senator McNealus 
(absent), who would vote "yea." 

Senator Caldwell (present), who 
would vote "nay"; Senator Buchanan 
·of . Bell (absent), who would vote 
"yea." 

Senator Johnson of Hall (present), 
who would vo~e "yea"; Senator Mc· 
Collum (absent), who would vote 
"nay.' 1 

Senator Strickland (present). who 
would vote "yea"; Senator Hudspeth 
(absent), who would vote "nay." 

Resolutions Signed. 

The Chair, President Pro Tern. 
Decherd, gave notice of signing, and 
did sign in the presence of the Sen
ate, after their captions had been 
read, the following: 

H. C. R . No. 1, Whereas, the Hon. 
Clarence Ousley, who is doing a great 
part in helping win the ;world war, is 
now in the city; therefore, be It 

Resolved, ·By the House, the- Sen-
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ate concurring, That he be invited to 
address the Legislature at 1 p. m. 
today upon any subject he chooses. 

H. C. R. No. 2, !'.elating to employ
ment and pay of alien enemies In thfl 
State of Texas. 

Senate Bill No. 13. 

The Chair laid before the Senate 
on second reading: 

S. B . No. 13, A bill to be entilled 
"An Act prohibiting the manufac
ture, sale, barter or exchange of 
spirituous, vinous or malt liquors, or 
liquors of any character capable of 
producing intoxicatio·m within this 
State on and after the taking effect 
of this Act, except for medicinal, me
chancial, scientific or sacramental 
purposes; prohibiting the use of 
premises, devices and aids in the 
manufacture, sale, barter or ex
chang·e of such liquors; providing 
penalties for violation of this Act; 
providing certain civil remedies for 
the enforcement of the terms of this 
Act, the same being cumulath·e of 
all other remedies relevant thereun
to; prescribing the terms upon which 
liquors may be manufactured, sold 
bartered or exchanged for medicinal, 
mechanical, scientific or sacramental 
purposes; providing procedure for 
the procuring of evidence for the en
forcement of the terms of this Act 
and providing procedure for the pre
vention of violations of the terms of 
this Act; repealing certai·n· laws in 

1 conflict herewith; making the terms 
of this Act cumulative of all other 
laws upon the subject not in conflict 
herewith; extending to the entire 
State the provisions of certain stat
utes lleretofore applicable to local 
option territory; making it a felony 
punishable by confinement in the pen
itentiary to keep a cold storage or 
place for the keeping for others of 
such liquors, and punishing corpora
tions by fines, penalties and forfeit
ure of charters for the violation of 
this; providing penalties and reme
dies against officers charged with 
any duty in connection with the en
forcement of this Act for failure to 
perform such duties: prescribing 
venue and declaring an emergency." 

The bill was read and on motion 
of Senator Collins the same was laid 
on the table subject to call. 

Sennt~ Bill No. 15. 

Senator Suiter called up from the 
table and the Chair laid before the 
Senate on second reading: 

S. B. No. 15, A bill to be entitled 
"A'.11! Act to amend Article 7 4 4 7, 
Chapter 5, Title 126 of the Revised 
Civil Statutes of Texas, of 1911, so 
as to hereafter provide that no li
cense shall be granted to any dealer 
ln either spirituous, vinous or malt 
lquors except within incorporated 
cities or towns and prescribing the 
distance from certain institutions 
and places within which no license 
for such busl'ness shall be granted, 
and declarJng an emergency." 

The bill was read second time and 
passed to engrossment. 

Senator Suiter moved that the con
stitutional rule requiring bills to 
be read on three several days be sus
pended and Senate Bill No. 15 put 
on its third reading and final 
passage. 

The motion was lost by the fol
lowing vote: 

Yeas-17. 

Alderdlce. Hopkins. 
Buchanan o!Scurry.Johnson or Hall. 
Caldwell. Lattimore. 
Collins. .Robbins. 
Dayton. Smith. 
Dean. Strickland. 
Decherd. Suiter. 
Floyd. Westbrook. 
Gibson. 

Balley. 
Bee. 
Clark. 

Nays-6. 

Faust. 
Hall. 
Parr. 

Absent. 

Buchanan ot Bell. Johnston of Harris. 
Henderson. Page. 

Hudspeth. 
McColl um. 

Absent-Excused. 

McNealus. 
Woodward. 

Senate Bill No. 8. 

The Chair laid before the Senate 
on second reading: 

s. B. No. 8, A bill to be entitled 
"An Act to prohibit the barter, sale 
or exchange in time of war of spirH
uous, vinous or malt liquors or med!-



SENATE JOURNAL. 6r v 

cated bitters capable of ,prodJclng 
intoxication within ten miles of any 
camp or conce,ntratlon point where 
soldiers, sailors, marines or aviators 
are being trained in 1time of war for 
military service in the army or navy 
of the · United States, and to provide 
suitable punishment for a violation 
of the terms of said Act." 

The bill was read and on motion 
of Senator Lattimore, the same was 
1f1id on the table subject to call. 

Recess. 

At 11:10 o'clock a. m., the Senate, 
on motion of Senator Dean recessed 
until 2: 30 o'clock P. m. today, 

After Recess. 

(Afternoon Session.) 

The Senate was called to order by 
President Pro Tern. Decherd. 

Simple Resolution No. 21. 

Whereas, Hon. Wm. Pierson, a for
mer member of the lower House, and 
now Judge of the Eigh:th Judicial 
District is in the city, therefore be it 

Resolved, That Judge Pierson be 
invited to address the Senate and be 
accorded the privilege of the floor. 

LATTIMORE. 
WESTBROOK. 

The resolution was · read and 
adopted and Judge Pierson was pre
sented · to the Senate and made a 
brief patriotic address. 

l\lessnges from the House. 

Hall of House of Representatives. 
Austin, Texas, March 4, 1918. 

Hon. E .. A. Decherd, President Pro 
Tem. of the Senate. 

. Sir: I am directed by the House 
to inform the Senate that the House 
has passed the following: 

H. B. No. 9, A bill to ·be entitled 
"An Act to prevent and prohibit in 
time of. war. the sale, barter or .ex
change of spirituous, vinous and malt 
liquors or 'medicated bitters capable 
of producing in.toxlcatlon, within te:n 
miles of any fort, arsenal, trainli:ig 

camp, cantonment, aviation field or 
school where soldiers are being quar
tered, held or trained in time of war 
in any branch of the army or navy 
of the United States; to vrevE!nrt and 
prohibit the transportation of such. 
liquors into such territory; to pro
vide against application for SUSIHJnded 
sentence in such cases; to prohibit 
the issuance of liquor llcenses in such 
territory; to provide suitable punlsh
ments in such cases, and declaring 
an emergency,'' with engrossed rider. 

Concurs in Senate amendments to 
House Joint Resolution No. 1. 

Respectfully, 
BOB BARKER, 

Chief Clerk, House of Representatives. 

Hall of House of Representatives. 
Austin, Texas, March 4, 1918. 

Hon. E. A. Decherd, President Pro 
Tern. of the Senate. 
Sir: I am directed 'by the House 

to inform the Senate :that the House 
has passed the following bill: 

H. B. No. 18, A bill to be entitled 
"An Act authorizing counties acting 
through :t.heir commissioners courts, 
to purchase seed to be planted on 
farms in such counties by residents 
thereof who are poor and unable to 
procure same and to purchase feed 
for tlle work stock of such residen·ts,, 
and prescribing the :terms and con
ditions, rules and regulations, etc. 
and declaring: an emergency,'' With 
engrossed rider. 

Respectfully, 
BOB. BARKER, 

Chief Clerk, House of Representatives. 

Rills Read and Referred. 

The Chair, President Pro Tem. 
Decherd, had referred, after their 
captions had been read the follow
ing House bills: 

House Bill No. 9, referred to the 
Committee on Criminal Jurispru-
dence. · 

House Bill No. 18; referred to the 
Committee on Agricultural Affairs. 

~Iessage from· tlre G-Overnor. 

Here a messenger from the Gov
ernor, Mr. S. R. Brooks, appear~ 
at the bar of ;t.he Senate with tbe 
following executive message, with 
exhibits: 



64 SENATE JOURNAL. 

Go,·ernor's Office, 
Austin, T exas, March 4, 1918. 

To the Thirty-fifth Legislature in 
Fourth Called Session. 
Gentlemen: Carrying out the pro

visions of your act contained in 
House Concurrent n esolution No. 22, 
approYed April 4, 1917, r elating to 
the sale of property lrnown as the 
State's Iron Industry, I submit for 
your information, a statement from 
the Board of Prison Commissioners 
showing what has been accomplished 
up to this time in com11lying with the 
mandate of your body. 

I shall su bmit a rt>port of furth er 
progress in disposing of this property 
and of reestablishing and putting in 
operation thi s ]llant wh en there is n 
con summation of the sa le and which, 
it is intlicated, may take place at an 
early date. 

Before the convening of the special 
session of the Legislature I reC]uestecl 
th·e Board of Prison Commissioners 
to prepare this data for the informa
tion of the Legislature and the re
port herewith submitted is a result 
of that r equest. 

nespectfully su bmitted, 
W . P. HOBBY. 

Governor of Texas. 

lloard of Prison Commissioners. 
Huntsville, Texa s, F eb. 23, 1918. 

Hon . ·w. P. Hobby, Governor of 
Texas, Austin Texas. 
Dt>ar Sir: \Ve beg to acknowledge 

receipt of your lette r of th e 21st. in
stant reC]uesling information as to 
the status of the sale of the nuslt 
Iron Industry, aslclng what bids were 
received, to whom the contract was 
awarde d. terms of sale, and what has 
occured in connection with the mat
ter up to the present date. 

·we enclose hermvith copy of our 
letter to you of December 4, 1017, 
attached to which are copies of the 
bids received, brief description of the 
property, statement of terms and con
ditions under which bids were to be 
submitted, method of advertising for 
the bids, e tc. From this you will 
note that the highest and best bid 
wa s fil ed by lllr. L . P . Featherstone, 
of n eaumon t, Texas. In our letter 
of ~ecember 4, we requested that you 
adv ise whether you would approve 
action of the Commission in accept
ing lltr. F eatherstone's bid upon the 
expiration of the thirty days which 
the law r ectuires should elapse be
fore acting on the bid1:.. We have no 

letter from yon directly in reply to 
this but in imbseC]uent conferences of 
the Commission with y on it was the 
understanding or the Commission 
that you would ap11ro\•e the sale. 
We also wrote the Attorney General 
on December 4, gi\·ing him the same 
facts as contained in our letter to 
you of the same elate and he has 
written us approving the sale to lllr. 
Featherstone-, his a]lpro\"al being re
quired by the Joint ncsolution 
authorizing the sale. 

The next step taken w;1s the en
t ering into a tentative agreement be
tween the Commission and Mr. 
Featherstone on December 21, 1917, 
the purpose being to agree upon the 
necessary details to be incorporated 
in th e final instruments to be pre
pared by the Attorney GenernJ in or
<lcr to consummate the sale with as 
littl e delay ns possible. Copy of this 
agreemen t is attached hereto. Yo11 
will note the agreement proYides the 
terms or payment should be- : One
fonrth cash on delivery of dee d; one
fonr th in twelve months; one-fourth 
jn eighteen months ; one-fourth in 
twenty-four months. Copy of this 
agre<>ment was sent to the Attorney 
General with request to prepare the 
deed, notes and bond · to be executed 
as pro\·id ed by the Joint Resolution. 
The deed and other papers not hav
ing been received from the Attorne;· 
General, and 1\lr. Featherstone de
siring possess ion of ·the property on 
January lS , 191S, llrr. Featherstone 
made a pnyment to th e Commission 
of $1i,OOO.OO earnest money and the 
property was turned over to him 
pending consummation of the sale. 
·we understand ,that consiclerahle 
worlt has already been done on tlle 
propPrty preparatory to commencing 
operations. 

The following day the deed, notes 
and bond ·were recel\'ed from the At
torney General. The bond was sent 
to l\lr. Featherstone for his execu
tion as also a copy or the deed, ns we 
desi~ed him to check O\"er 1lhe various 
terms and stipulations of the deed 
so that if objection was raised to any 
portion thereof it could be rewritten 
before the execution of same by the 
Commission and before same was 
transmitted for the approval of your
se!J; and the Attorney General. At 
that time llfr. Featherstone was in 
Washington but has recently re
turned to Texas and has advised the 
Commisr.lon that he will within the 
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next week or ten days be in Hunts
ville with ·a view of closing up all 
matters in connection with same. 

As soon as the deed, notes and 
bond are properly executed, all papers 
will be. laid before you for your final 
co·nslderation and action, all of whicb 
we anticipate will be done within the 
next ten days or two weeks. 

Trusting the foregoing will give 
you fully the information desired, we 
remain, 

Yours truly, 
BOARD OF PRISON COMMIS

SIONERS. 
(Signed) By Oscar F. Wolff, Sec. 

Board of Prison Commissioners. 
Huntsville, Texas, Dec. 4. 1918. 

Hon. W. P. Hobby, Governor of 
Texas, Austin, Texas. 
Dear Sir: In response ;lo adver

tisement offering for sale the Rusk 
Iron Industry, we received three bids 
which were opened in the office of 
the Prison Commission on December 
3, 1917. These bids were as fol
lows: 

Geo. W. Armstrong, Ft. Worth, 
$15,000. 

Jas. H. Edmonds, Houston, $100,-
000. 

L. P. Featherstone, Beaumont, 
$112,500 for the furnace, pipe, plant, 
machinery, land, buildings, etc., and 
on the ore in ground 50c per ton on 
50 per cent metallic content basis, to 
be paid for as used. 

We promptly gave to the public 
press' the contents of these bids, as 
required by law, in order that we may 
be in position to act on the bids at 
the expiration· of thirty days. 

As the bid of Mr. Featherstone ls 
the highest and best bid, the Cpmmis
sion will favor accepting same and 
are writing to request that you kindly 
indicate whether you will be inclined 
to approve such action at the proper 
time and wlll be glad to have any 
suggestions you may care to offer in 
the matter. The terms of the con
current resolution adopted by the 
Thirty-fifth Legislature, adopted at 
its regular session provides the sale 
Is to be made with the approval and 
consent of the Uovernor and Attor
ney General. By having your views 
relative to maki:ng the sale we wlll 
be able to work out certain details 
so as to facilitate the closing of the 

· contract and transfer of the property 
when the thirty days have expired. 

We enclose herewith copy ot the 

6-40 

advertisement, copy of the list of 
property and conditions of sale fur
nished bidders and other parties who 
requested same and copies of the bids 
which were made. 

Yours truly, 
BOARD OF PRISON COMMIS

SIONERS. 

Advertisement placed for eight 
iconsecutive daily issues, November 
11 to 18, 1917, inclusive, in the fol
lowi·ng daily newspapers having a 
general circulation: 

Dallas Morning News, Dallas, 
Texas. 

Houston Chronicle, Houston, Texas. 
San Antonio Light, San Antonio, 

Texas. 
Four-States Press, Texarkana, 

Texas. 
"Bids will be received from any 

person, firm or corporation of Texas 
for the purchase of the property at 
the Rusk Penitentiary known as the 
State's Iron Industry, situated in 
Cherolrne County, including the blast 
furnace, pipe plant, iron ore rights 
and land needed for the plant, water 
rights and such other rights and pri
vileges belonging to the State and 
necessary for use In connection with 
said iron industry. Conditions ot 
sale and list of property to be in
cluded in sale will be furnished on 
application. All bids must be sub
mitted not later than 12 o'clock noon, 
December 3, 1917. Right reserved 
to reject any and all bids. Board of 
Prison Commissioners, Huntsv!lle, 
Texas.'' 

Hu'ntsville, Texas, Dec. 3, 191 7. 
Board of Prison Commissioners, 

Huntsv!lle, Texas. 
Gentlemen: In compliance with 

your request for bids as per advertise
ment appearing in newspapers of re
cent date for the purchase of the pro
perty at the Rusk Penitentiary known 
as the State's Iron Industry and in 
accorda:nce with the description of 
property and terms and conditions of 
sale prepared and furnished by you 
I hereby submit ,a bid as follows: 

Bid on furnace and conjunctives 
and operating parts, machinery, land, 
buildings, pipe plant, etc., the sum of 
$112,500.00. 

On the ore in ground fifty cents 
( 50c) per ton on 50 per cent metallic 
basis, to be paid for as used. 

' Respectfully submitted, 
(Signed') L. P. FEATHERSTONE. 
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Did recciYcd: Dec. 3, 1n1;, ll::i5 
a. m. 

Did opened: Dec. 3, H 1i. 12 
o'clock noon . 

l'ropPrtY to be included In sale of 
State's Iron Industry, at Rusk, 
Tf'xns : 
I 11 A tract or 13G arr!'s of Janel. 

deserihed in the attarhed fi<'ld notes, 
together with the irnpro,·ements and 
other property now !orated therPon . 

( 2 l A right to th<' ur,o or the 
\\'at e r In th<' Guinn rcscnolr, situated 
n!'ar the State property. 

I 3) SwltPhfng and trackage 
rights hetw<·C'n the northern an<I 
sonth!'rn boundary lines of the iron 
\\·orks propPrt)'. 

I ·I) All mineral rights o\\·nccl by 
the T!'xas Prison S\'St<.'m In Cherokee 
County, Texa s, witi1 rights of ini:;ress 
and ei:;ress. 

Exceptions and Hes!'nations. 

Houston, Texas, Dec. 2, 1,l'i. 

The Hon. Donni of Prison Commis
sioners, HuntsYIJle, Texas. 
Gentlemen: Am In receipt of your 

plans and specifications for the sale 
or the Rusk iron ore beds, lJlast fur
naces, machinery of e,·ery descrip
tion, trackai:;c facilities, etc .. includ
ln<: one new Bell top for the blast 
ru;·nacP, \'ah·es and spuds that your 
:llr. Warden ndYises while looking 
O\'Cr the property that they were in 
hi s possession, ancl I hereby tender 
vou an offer of one hurulr!'d thous
;1nd ancl one hundred dollars, payable 
$2~.100.00 on receipt of clear tltle 
to the complete outfit, $7r.,ooo.oo on 
or before fiYe years, \\' Ith interest at 
the rate of fi\'C per cent per annum, 
payable semi-annually. 

Tru s tini; you will see fit to accept 
thi s offer, and ach·ise me, I am, 

Very truly yours, 
(Signed) JAS. H. E:D:l!ONDS. 

Did receiYcd: 
Th!'rC' will lJe !'Xrcpted and re- 13id opened: 

SC'n"C'd to the Prison Sl'stf'm in the o'clock noon . 

Der. 2, l!l 17, 7 p. m. 
Dec. 3, 1 DI 7, 12 

salf' of the nbol'e listed ·prop!'rty: 
I I l TP:rns Stat c Hail road rli::ht

of-way and trarks including the 
tra ~ k cx1,..nuing to th e lJox fncton· and 
th!' trark £>xtcnding into the ·Rusk 
pri son. 

( 2 I Hight to the use of the rQ-
l'f'nolr !orat!'d on nbol'C mentioned 
13G a!'fes Of land, rii;ht to US(' of 
wat er In the Guinn r !'sen·oir, and th e 
pi(lf' lin C's lorat!'d on the land to he 
sold , for th e us!' of the Rusk prison 
an1! Indu s tri es connected thcr<'wlth. 

The alJO\'C mentlont'1l pl'O(lt'rty Is 
off Prell for sa le to nny P<'rnon, firm 
or r orporatlnn of Texas who will 
ngrre and gil'e good and sufflcit'nt 
lJond in !hp sum of one hundred 
thou ,and dollars 1$100.000) to tai>c, 
pay for, I'<'habilitatt' and put In 11per
ntlo11 the hlas t furnace, the (•ast iron 
pipP plant and foundry located therc

-011 wi thin a r!'asonahlc time from the 
dal<' of the sale tht'reof, and to op
e rat e salt! industries for at least one 
full year . 

Purchase 11rkc to be paid half cash, 
hnlan"" tPrms. 

,\IJ hhls must he fll<'d not Inter 
than I~ o'clock noon, D!'ccmber 3, 
I~ Ii. 

,\1ldr"s" nil communications to 
IJO ,\Hfl Of.' l'HISOI\' CO~DllS

SIOXEHS. 
llunts,·Jlle, Texns. 

Ft. Worth, Texas, Nov 30, 1n7. 

Donni of Prison Commissioners, 
Hunts,·IJJe, Texas. 
GC'ntl!'men: \Ve submit this as our 

official lJid in the sum or fifteen 
thousand ($lf>,000.00) dollars for the 
property including tho State's Iron 
Industry, at Husk, Texas, together 
with a tra<'t of one hunilred anrl thir
t\·-six ( J 3G) acres or Janel ancl other 
tracts, all or which is embodied in 
vour aclvcrtisemcnt, a cop)' of which 
;,·as received from you together with 
,·our Jetter or No\·emher 1,, 1!117, a 
~opy or which advertisement is at
tached hereto. 

\Ve further agree to the exceptions 
and reservations as mentioned, and 
to the conditions or sale, and terms 
of payment. Therefore sh?uld our 
bid recel\·e fa\·ornlJle cons1derntlon 
from yon and upon notice thl'rcor, 
we shall he glad to Pill the matter 
Into eontract form, without delay. 

Awaiting your early nd\'lce In the 
n1atter, we ar('l, 

ncs11f'cfully yours, 
G rm. w. AH:llSTHON'G & co. 

1 Conorntlon ,J. P. Foster, 
Seal) Secy-Treas. 

The State of Texas, 
C'onntv of Cherokee. 

Flcid notes of a suncy of 1 ~ G 
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acres of land situated in said County 
and State, about 1 mile N. W. from 
the court house in the town of Rusk, 
being 84.8 acres of the A. H. White 
survey of 320 acres, in·cluding public 
roadways, railroad right-of-ways, and 
1 acre of land known as the "Kilgore 
graveyard" and 51.2 acres out of the 
J. JVl. Miller survey on which is lo
cated .the reservoir and pipe line be
longing to the East Texas Peniten
tiary. Said survey made for the 
Texas State Penitentiary Commis
sioners. 

Beginning at a stake in· the A. H. 
White survey at a point that is 75 
feet East from the N. E. corner of 
the East Texas Penitentiary wall on 
the South side of. the Rusk and Jack
sonville public road. Thence South 
2 West parallel with and 75 feet East 
from the brick wall of said E,\l.st 
Texas Penitentiary, at 700 feet pass
ing 7 5 foet East of the S. E. corner 
of said brick wall, and at 1357 feet 
,to the S. E. line of said A. H. White 
survey on the N. B. line of John 
Hundley survey. Thence East with 
said line at 268 feet cross center line 
of Texas State Railroad track to 
Palestine, at 338 feet cross center 
line of Texas State Railroad track to 
Palestine, at 338 feet cross center of 
Texas State Railroad track to Rusk 
at 5 O 8 feet cross center line of the 
Ruslc-Gallatin branch line of Texas 
& New Orleans Railroad track, and 
at 1162 feet to the center line of the 
Rusk and Jacksonville public road. 
Thence North 4 West with the center 
line of said road 490 feet to the cen
ter of a street. or road extending 
East and W<est across said Rusk and 
Jacksonville road. Thence North at 
700 feet cross a branch, at 3000 feet 
a sand field, at 3245 feet cross N. B. 
line of A. H. White survey and S, B. 
line of said J. JVl. Miller survey, at 
5600 feet cross another branch, at 
5738 feet cross another branch, at 
5 9 O O feet cross line of the abandoned 
tram railroad traclc to ore beds, at 
6650 ·feet to center line of Texas & 
New Orleans Railroad track to cattle 
guard No. 6a. Thence Southwardly 
with said railroad track as follows, 
to wit: S. 10 W. 292 feet .. S. 37 W. 
1320 feet. S. 6 W. 1700 feet: S. 11 
E. 17 4 0 feet, a stake 15 fel't East of 
railroad water tank. Thence West 
at 257 feet pass. S. E. corneJ" of H. S. 
Guinn's tract of land, and at 394 
feet to a stake on the S. B. line of 

said Guinn tract. Thence South 2 
West 1043 feet to the place of be
ginning. 

The East Texas Penitentiary blast 
furnace, pipe foundry, electric !igh t 
plant, office building, and several re
sidence buildings, together with rail
road tracks, switch tracks, etc. of 
both the Texas State Railroad and 
Texas & New Orleans Railroad are 
situated on the 84.8 acres of said 
A. H. White survey as shown in the 
accompanying plat hereto attached. 

Surveyed the 23rd and 24th of 
October, A. D. 1917. 

By A. H. Guinn, Surveyor. 

l\~emorandum of Agreement Between 
The Board of Prison Commission
ers and L. P. Featherstone at 
Huntsville, Texas, December 21, 
1917. 
The said Featherstone having bid 

the sum of one hundred and twelve 
thousand and five hundred dollars 
for all the property of the Rusk Pen~ 
itentiary, known as the State's Iron 
Industry, and fifty cents per ton for 
ore in ground on fifty per cent metal
lic content basis, to be paid for as 
used, and the same· having been con
sidered and adjudged by said Com
missioners as the best bid, said bid is 
hereby accepted, and it is agreed 
that upon the making of a bond in 
the sum of one hundred thousand dol
lars in accordance with the terms and 
conditions set forth in House Con-· 
current Resolution of the regular 
session of the Thirty-fifth Legisla
ture and the approval of said bond 
by the proper authority, and the pay" 
ment hereinafter specified, that said 
Commisioners will make· title to said 
property on a date not less than 
thirty days from the date of the sale 
of same. 

2. It is further agreed by said 
parties that the land so sold and to 
be conveyed is described as follows, 
to wit:. . 

Lying and being situated in Chero
kee County, Texas, about one mile 
northwest from the town of Rusk, 
and being a part of.the A. H. White 
survey and a part of .the J. R, Blan-. 
ton survey. Beginning at the S. E. 
corner of H. S. Guinn's tract of land, 
a rock for corner, thence North 106 
feet to a rock for corner on the E. B. 
line of .the said Guinn's tract; thence 
East, at 250. feet, the T. & N. 0. R.R., 
at 2007, the E. B. line 'of said White 
survey, ·a rock for corner; then·ce 
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South with said E. B. line, at 980 
feet passing the N. W. corner of a 
five acre tract known as Block No. S, 
in the College Mill subdivision, at 
1535 feet passing the S. W. corner 
of said five acre tract, at 2007 feet 
the North side of a street or lane 
connecting the Rusk and Jacksonville 
and the Rusk and Henderson roads; 
Thence West 1100 feet with said 
street to the center of the Rusk and 
Jacksonville road, thence South 4 de
grees with said road 500 feet to the 
South boundary line of said White 
survey; thence East 116 2 feet to an 
Iron pin for corner; thence North 2 
degrees East passing 7 5 feet East of 
the Penitentiary wall at 2400 feet , 
the South boundary line of said 
Gulnn's track a rock for corner; 
thence East 13 7 feet to the place 
or beginning, containing 114 9-10 
acres less one acre preserved for the 
Kilgore graveyard, leaving 113.9 
acres herein conveyed; also five acres 
on the J. R. Blanton survey, known 
as Block No. 8 in the subdivision of 
the College Hlll tract of 100 acres, 
and being the same tract of land con
veyed by T. Y. T. Jameson to the 
Commissioners of the Penitentiary of 
the State of Texas on the 4th day of 
February, 18 8 6 by deed of record in 
book R-2, page 225 of the Deed Re
cords of Cherokee County, Texas, to 
which reference ls made for descrip
tion. 

That the land upon which the said 
Featherstone is to have a lease for 
fifty years is described as follows, 
to wit: 

Being a part of the A. H. White 
survey and lying between the Texas 
State Railroad and a line running 
parallel with the Rusk Penitentiary 
7 5 feet from the walls of same, and 
is more particularly described as fol
lows: Beginning at a point 163 feet 
east of the N. E. corner of said prison 
walls; thence South 2 degrees West 
380 feet parallel with said wall to 
the N. E. corner of the electric power 
plant; thence South 40 west 320 feet 
to a point 140 feet west of the S. E. 
corner of said wall; thence West 65 
feet ; thence 2 east 697 feet, a stake; 
thence east 8 8 feet to the place of 
beginning. 

3. That both the said L. P. 
Featherstone, his assigns and succes
sors a·nd the State, its assigns and 
successors, shall have and exercise 
free ingress and egress to their re-

spective properties over and across 
said lands, and that neither of said 
parties ls to so use or obstruct such 
strip of land as to injure or interfere 
with the free use and enjoyment of 
both parties to their respective pro
perties. 

4. That said conveyance Includes 
all the mineral rights owned by the 
State of Texas for the use of said 
Iron Industry In Cherokee County at 
fifty cents per ton on ore In ground 
on a fifty per cent metallic centent 
basis, to be paid for as used, the 
conveyance to include right-of-way 
o\•er and across State lands for dirt 
roads and for railroads for the pur
pose of mining and removing such 
ores and any other ores acquired or 
to be acquired by said Featherstone, 
bis assigns or successors; also, th(l 
ore rights, privileges, rights-of-way, 
etc. owned and held by the State in 
said county on lands now owned by 
the State. 

5. The said Featherstone to have 
the right to _the free use of the water 
In the Guinn reservoir and the other 
reservoir or pool belonging to the 
State, and the spring or well near 
the residence of Mrs. Ella Reagan, to
gether with the joint ownership of 
all pipe lines connecting said water 
with the blast furnace and other por
tions of said Iron industry, and also 
joint use of stand pipe west of 
Prison building, such use to be a joint 
use with the , State. It ls further 
agreed and understood that the ex
pense of maintaining such water sup
ply, the repair of such reservoir, 
spring and pipe lines, shall be 
shared equally between said parties. 
It shall be the duty of the said 
Featherstone to make all such repairs 
as may be proper and necessary to 
the protection of said water supply, 
said State to pay to him one half the 
reasonable charges and expense ot 
such maintenance and repairs. · The 
expense of pumpln,g water Into stand 
pipe to be divided In proportion to 
such water used. 

6. All the ore bed railroads, .to
gether with the rights-of-way, old 
road beds, tracks, switches and all 
appurtenances of same, including all 
industrial tracks, switches and sid
ings in and about ·said Iron Industry, 
and such cars, machinery and ap
paratus as may be on hanrl belonging 
to said ore bed rallroad, but such 
conveyance not to include the Texas 
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State Railroad main line, right-of
way and tracks as it now exists, nor 
the track extending into the box 
factory, nor the track extending into 
the prison· yards. This conveyance 
also to include all the rights ac
quired by the State from the Texas 
& New Orleans Railroad Company to 
the joint use of the track of the said 
Texas & New Orleans Railroad from 
the industrial tracks of said iron in
dustry to the ore fields and for which 
right and privilege said Texas & New 
Orleans Railroad Company was 
authorized and permitted to take and 
use the ore bed railroad for some 
distance for the construction of its 
said railroad into Rusk. 

7. Said Featherstone is to have, 
own and possess the electric power 
plant and all Its machinery, building, 
appliances and . appurtenam·es. Also, 
the old iron industry office and chem
ical laboratory and appurtenances. 

8. In addition to the property 
mentioned heretofore, the said 
Featherstone is to have all the mined 
iron ore, the limestone and other 
material on hand at said blast fur
mace or elsewhere belonging to said 
Iron Ind us try and also all material 
of any and all description and of 
whatsoever character or kind belong
ing to or ha'ving belonged to said iron 
industry that is now on hand or was 
on hand on the 22nd day of October, 
191 7, when the same was inspected 
and inventoried by the agent of said 
Featherstone. 

9. Said Featherstone is to make 
payment for said property as follows, 
to wit: 

One-fourth in cash when convey
ance Is made, one-fourth one year 
from said date, one-fourth on. or be
fore eighteen months after said date, 
and one-fourth on or before two 
years from said date. 

Witness our hands this December 
21, 1917. 

W.R. DULANEY. 
W. G. PRYOR. 
L. P. FEATHERSTONE. 

Governor's Office, 
Austin, Texas, March 4, 1918. 

To the Thirty-fifth Legislature in 
Fourth Called Session: ' 
Gentlemen: Carrying out the pro

visions of your act contained in 
House Bill No. 373, approved April 
4 1917 authorizing the sale and ex
t~nsion' of Texas State . Railroad, I 

submit, for your consideration,. a 
statement from the Board of Prison 
Commissioners showing what has 
been accomplished in complying with 
the mandate of your body. 

Since in my judgment, the sale of 
the Tex'as State Railroad, under the 
terms offered, would not be an 
advantageous one to the State, I sub
mit for your consideration the sub
ject of legislation to properly and 
ad equately deal with the situation. 

In this connection I also submit 
correspondence from the Board of 
Prison Commissioners relating to the 
box factory at the Rusk prison which 
will become isolated when a portion 
of the penitentiary properties are 
used for the hospital for the negro 
insane and a portion is disposed of 
for the rehabilitation of the State's 
iron industry. 

Respectfully submitted. 
W. P. HOBBY, 

Governor of Texas. 

Huntsville, Texas, 
February 11, 1918. 

Hon. W. P. Hobby, Governor of 
Texas, Austin, Texas. 
Dear Sir: For your information, 

beg to advise that on February 1, 
the date set for receiving bids on the 
Texas State Railroad, only one bid 
was received, copy of which we en
close herewith. This matter has 
been held up, pending a meeting of 
the full board, and no action has 
been taken on this bid. 

The Commission would be glad to 
know whether you consider it ad
visable to take any further action In 
the premises at the present time. 

Yours truly, 
BOARD OF PRISON COMl\HS

SIONERS. 
(Signed) By Oscar F . Wolff, 

Secretary. 

(Copy.} 

Kansas City, Mo., Jan. 28, 1918. 
Board of Prison Commissioners, 

Huntsville, Texas. 
Gentlemen: rr yxiu 'will accept 

$180,000 for the 33 ~iles of stand
ard guage railroad with the acces
sories thrown in and guarantee there 
will be no objection to moving the 
rail from one part of Texas to an
other, let me have early reply and 
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i will come down and adjust the mat
ter with you. 

Yonrs truly, 
l\!ID-WEST IRON COJllPANY, 
(Signed) P. W . .Tones, 

lllanager. 

February 15, 1918. 
Hon. Board of Prison Commission

ers, Huntsville, Texas. 
Gentlemen: This acknowledges 

your letter of Feb. 1 lth, with which 
you have enclosed a bid made by the 
l\lid-West Iron Co., of Kansas Clty, 
l\Io., in which they have made a ten
tative offer of $180,000.00 for the 33 
miles of railroad owned by the prison 
system . l notice that they would ex· 
peel a guarantee of no objection to 
removing the rails from one part of 
Texas to another. I do not think 
that a sale on these terms should 
meet the approval of tbe Commission 
or myself. Consequently, I suggest 
t4at you disregard the offe r. 

Yours very truly, 
Signed: W. P. HOBBY, 

Governor of Texas. 

Board of Prison Commissioners. 
Huntsville, Texas, Feb. 25, 191 8. 
Hon. ·w. P. Hobby, Governor of 

Texas, Austin, Texas. 
Dear Sir: When the Rusk prison 

proper ty is turned over to the Asy
lum for the Negro Insane the box 
factory connected with th e prison will 
be left idle and no longer available 
for use by the Prison System. This 
factory is outside the wall of the 
p1·ison proper and neither the factory 
nor the land on which it is located 
will be of any use or va lue to the 
asylum. The Commission, therefore, 
begs to suggest the advisability of 
advertising the box factory for sale, 
toge ther with the land on which it 
is located, and would be glad to know 

what you think of the propriety of 
this action and whether you would 
approve same. 

Yours truly, 
BOARD OF PRISON COllll\US

SIONERS. 
By (Signed) Oscar F. Wolff, 

Secretary. 

Governor's Office, 
Austin, Texas, ll!arch 4, 1918. 

To the Thirty-fifth Legislature in 
Fourth Called Session: 
Gentlemen: It Is proper that the 

Governor shall gi\·e to the Legisla
ture information, by message, of the 
condition or the State, and so I sub
mit for your Information a financial 
statement prepared by the State 
Treasurer, covering the first half of 
the current fiscal year. I also sub
mit for your information a statement 
prepared by the Comptroller showing 
item by item the total appropriations 
made by the Thirty-fifth Legislature 
during the regular session and the 
first, second and third called ses
sions. 

My object in submitting both these 
reports is to acquaint you in detail 
with the financial condition of the 
State and to permit the printing of 
both statements in the Journal for 
reference by members of the Legis
lature. 

Respectfully submitted, 
\V. P. HOBBY, 

Governor of Texas. 

Austin, Texas, ll!arch 4, 1918. 

Hon. W. P . Hobb)', City. 
Dear Sir: Agreeably with your 

request for a financl:i.l statement 
of the State Treasury, beginning with 
the fiscal year, September 1, 1917, 
np to and including February 28, 
1918, I beg to submit the following 
for your consideration: 

Total appropriations made at the Regular and First, Second 
and Third Called Sessions of the Thirty-fifth Legislature , 
was ....... .. . .. . ........... .... . ..... . . .. .. .. .. $ 16,497,215.27 

Deduct : 
Amount repealed and suspended...................... 1,726,800.00 

Leaves a net appropriation of .. .................. $ 14 , 770,415.27 
Less : 
Amount paid prior to September 1, 1917....... .. .... . 1,311,797.52 

Leaving an amount of ........ ................. . $ 13,45S,617.75 
Add to this the amount of old appropriations made by th" 

Thirty-fourth Legislature, which has b een paid since 
September 1, 1917 ................ ....... ....... . 356,418.26 

13,815,036.01 
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And deducting for appropriations that have lapsed back 
into the Treasury ................................. $ 200,000.00 

Leaves the amount to be paid during the fiscal year 
beginning September 1, 1917, and ending August 31, 
1918, the sum of. ........•......•..•............ $ 13,615,036.01 

The total taxable values of the State as shown by the 
various county assessors is $2,871,744,269, a thirty-five 
cent tax rate on that amount will produce the sum of. .. $ 

After deducting 20 per cent for assessing, collecting and 
delinquents, as provided by law, o;r the amount of. ... 

10,051,104.00 

. 2,010,220.80 

Leaves the net amount to' be derived from ad valorem 
taxes the sum of ................................. $ 8,040,883.20 

2,815,h8.87 
3,045,291.67 

Add to this, receipts from other sources ............. . 
Add cash balance on hand September 1, 1917 of ....... . 

lliaking a grand total of ......................... $ 13,901,393.74 
. Less appropriations available during this fiscal year ...... 13,615,036.01 

Leaves a surplus of: .....................•......... $ 286,357.73 

Total. appropriations to be paid during this fiscal year 
shows to be .................................... $ 13,615,036.01 

During the period between September 1, 1917, and March 
1, 1918, we paid General Revenue •Warrants to the 
amount of .. ;. . • . . . . . . . . . . . . . . . • . •. . . . . . . . . . . . . . 5,670,107.00 

Leaving a balance to be paid during the balance of this 
fiscal year, amounting to .......................... $ 7,944,929:01 

We have· on hand to the credit of General Revenue, the 
sum of . . . . . . . • . . . . . . . . . . • . . . . . . . . . . . . • . . . . . . . . 5,887,602.51 

Which leaves the amount to be received during the re-
mainder of this fiscal year, the sum of ...•. , ......... $ 2,057,316.50 

The, above figures do not take Into 
consideration the loss in general rev. 
enue, due to refunds on liquor li
censes of counties and cities that 
have gone dry this year, and the sa
loons that will be closed by the zone 
legislation, which will amount to 
$600,000 in round figures; that taken 
Into consideration, shows there will 
be a net deficit in the General Rev
enue Fund of an approximate amount 
of $315,000 at the close of this fiscal 
year. 

On September 1st, there was the 
sum. of $1,326,565.39 credit to the 
available school fund. Since that 
date we have received and paid out 
the sum of $7,393,756, or $6.00 per 
head for each scholastic in the State, 
and have at this time the sum· of 
$220,113.58 to the credit of that 
fund. 

On September 1st, there was 
$491,592.67 cash and $20,432,445.79 
in bonds to the credit of the Perma
nent School Fund. Since that date 
there has been received for this fund 

the sum of $482,592.38, which in
cludes bond redemptions and receipts 
from other sources, and .the State 
Board of Education has purchased 
$848,665.80 of bonds, leaving a bal
ance to this fund in the sum of 
$125,519.25 in cash, and bonds to 
the amount of $21,281,111.59. 

On September 1st, the Confederate 
Pension Fund had a credit of 
$470,800.32. Received since that 
date $975,972.05, disbursed $643,-
817.98, leaving a balance of $802,-
958.44. 

On September 1st, the Highway 
Commission Fund had a balance of 
$582,394.99, received since that date 
the .sum of $750,000, disbursed 
$455,779.24, leaving a balance of 
$876,623.87. 

On September 1st, there was the 
sum of $80,126.25 to the credit of 
the Prison Commission account. Re
ceipts since that date have bei;n 
$2,274,824.47, disbursements have 
been $1,219,995, leaving a balance 
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of $1,134,955.72 to the credit o! 
that account . 

On September 1st, there was $85,-
4Gl.47 to the credit of the Fish and 
Oyster Fund, and $38,859.27 to the 
credit of the Game, Fish and Oyster 
Fund. These amounts have been 
transferred to the General Revenue 
Fund, but at prernnt the Game, Fish 
and Oyster Fund has a credit of $38,-
159. 71, and the Fish and Oyster 
Fund a credit of $24,001.93, which 
has accumulated since September 1, 
and which shows that these two ac
counts are valuable revenue produc
ers. 

which are not active accounts, and 
some of them can be abolished and 
their balances transferred to the Gen
eral Revenue. 

The grand total of all balances in 
the State Treasury at the close of 
business, -February 28th, was $9, 
425,061.42 and of this amount I had 
the sum of $5,000 ,000 in transit to 
Dallas on that date for the purchase 
of United States Go,·ernment Certifi
cates of Indebtedness. 

Trusting that this statement meets 
with your approval and will be of 
some service and information to you, 
I beg to remain, 

We have about forty other special 
and miscellaneous accounts, contain
in~ the total sum of $316,193.06, 

Yours respectfully, 
J.M. EDWARDS, 

State Treasurer, 

APPROPRIATIONS OF THE REGULAR SESSION OF THE THIRTY
FIFTH LEGISLATURE AND THE FIRST, SECOND, AND THIRD 

CALLED SESSIONS, SHOWING APPROPRIATIONS RE
PEALED AND SUSPENDED:. 

Appropriations made at the Regular Session of the Thirty-fifth Legislature. 

Bill. No. 
S.B. 124 
S .13. 123 
H.B. 360 
S.B. 203 
H.B. 849 
H.B. 837 
S.B. 231 
S.B. 449 

S.B. 159 
H.B. 2 
H.B. 451 
H.B. 831 
S.B. 467 
S.B. 32 
H.B. 72 
S.B. 82 
S.B. 148 
S.B. 47 
H .B. 465 
S.B. 40 

S.B. 21 
H.B. 783 
H.B. 732 

H.B. 47 
H.B. 501 

S.B. 68 
H.B. 226 
S.B. 133 
H.B. 103 
S.B. 334 
S.J.R. 12 

Page 
44 
33 

332 
15 

356 
344 
440 
262 

62 
426 
446 
486 
298 

2 
428-9 
468 

61 
39 

405 
6 

1 
450-9 
264 

7 
263 

53 
151 

34 
87-8 

254 
501 

Year ending 
August 31, 1918 

A. and i\L . .. . . .... $ 4,400.00 
A. and i\L . . . . . . . . . 136, 150.00 
Bureau Vital Statistics 8,000.00 
College Industrial Arts 157,000.00 
Confederate Home . . 1,500.00 
Ccintg. Exp. Leg. . . . . . 20,000.00 
East Texas Normal. . . 80,000.00 
Grubbs Vocational 

School ......... . 
State Health Dept. .. . 
State Highway Com . . . 
Negro Insane Asylum 
Repair Land Office . . 
Tick eradication 
Mileage and per diem 
2 Normal Colleges 
N. Texas A. and M .. 
N. Texas State Normal 
Summer Normal 
N.\V. Insane Asylum . . 
Prairie View State 

Normal . ....... . 
Presidential electors 
Prison System 
Public Buildings and 

Grounds ........ . 
Quarantine station 
Quarantine station-

Sabinc ......... . 
Regulation pipe line .. 
i.ural schools 
School for Blind: ... . 
School for Mines .. . . 
S. W. State Normal. . 
Amend Constitution .• 

41,664.00 
70,000.00 
10.000.00 

200,000.00 
10,000.00 
21,832.80 

125,000.00 
30 1,000.00 
250,000.00 

6,000.00 
65,000.00 

400,000.00 

50,000.00 
5,000.00 

312 ,266 .59 

1,799.66 
5,625.00 

65,000.00 
5,000.00 
1,000.00 

152,500.00 
100,000.00 

3,250.00 
5,000.00 

Year ending 
August 31, 1919 

$ 8,334.00 

60,000.00 

342,266.59 

100;000.00 
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Year ending Year ending 
Bill. No. Page August 31, 1918 August 31, 1919 
H .J.R. 2 502 Amend Constltu ti on .. $ 5,000.00 
H.J.R. 27 503 Amend Constitution .. 2,000.00 
H.B. 46 47-8 West Texas A. and M 501,500.00 
S.B. 214 35 West Texas Normal .. 3,600.00 
S.B. 33 3 Contg. Exp. Leg. 30,000.00 
S.B. 397 443 Sul Ross Normal .•.. 240,000.00 

J 

Total ... . •.•....•...•...•..•.•• $ 3,396,088.05 $ 1,410,600.5 9 

First Called Session. 

S.B. 1 1 Contg. Exp. Leg. . ... $ 65,000.00 
S.B. 2 2 Contg. Exp. Leg. 16,000.00 
S.B. H 5 Military forces ....•. 750 ,000 .0 0 
H .B. 5· 7 Rural schools 999,000.00 
H.B. 87 9 State Council of De-

fense ........... 25,000.00 
H.B. 15 10 Authorized deficiencies 262,210.13 
H.B. 20 12 Eradication citrus 

canker .......... 24,000.00 
S.B. 8 26 Employe Liability Act 1,925.00 
S.B. 39 28 School for the Blind .. 1,305.00 
S.B. 23 29 Home for lepers . ... . 25,000.00 
H.B. 17 37 Emergency appropria-

ti on ............ 134,379.2 4 
H.B. 1 38 Supreme Court . .. ... 31,660.00 31,160.00 
H.B. 1 39 Court Criminal Appeals 32,708.00 31,958.00 
H.B. 1 40 Court Civil Appeals--:-

First District 15,555.00 15,455.00 
H.B. 1 41 Court Civil Appeals-

Second District 15,830.00 14,905.00 
H.B. 1 42 Court Civil Appeals-

Third District .... 17,230.00 17,055.00 
H.B. 1 43 Court Civil Appeals-

Fourth District 15,005.00 15,005.00 
H.B. 1 43 Court Civil Appeals-

Fifth District 14,905.00 14,805.00 
H.B. 1 44 Court Civil Appeals-

Sixth District ..•. 15,105.00 15,105.00 
H.B. 1 44 Court Civil Appeals-

Seventh District. .. 15,030.00 14, 755.00 
H.B. 1 45 Court Civil Appeals-

Eighth District 15,240.00 15,130.00 
H.B. 1 45 Court Civil Appeals-

Ninth District ... 14,955 .00 14,955.00 
H.B. 1 45 Judiciary .......... 1,005,600.00 1,032,6"00.00 
S.B. 28 57 Ranger Home Guard .. 250,000.00 
H.B. 8 61 Joint Resolution No. 2 1,500.00 
H.B. 97 65 Warehouse market law 5,000.00 
H.B. 2 84 State Orphan Home .. 226,435.00 78,425.00 
H.B. 2 86 Confederate Home 143,820.0 0 100,970.00 
H.B. 2 88 Confederate Womans 

Home .......... 36,570.00 28,970.00 
H.B. 2 89 Epileptic Colony 127 ,030.00 121,780.00 
H.B. 2 91 Deaf, Dumb and Blind 

Institute for Col'd 92,320.00 43,995 .00 
H.B. 2 92 •rraining Of Juveniles 254,930.00 150,430.00 
H.B. 2 94 Girls' Training School 80,610.00 38,260.00 
H.B. 2 95 State 'l'ubercuiosis San-

itarium ......... 311,440.00 263,140.00 
H.B. 2 97 State Lunatic Asylum 358,526.00 350,426.00 
H.B. 2 100 State Pasteur Institute 5,150.00 5,000.00 
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Year ending Year ending 
Bill. No. Page August 31, 1918 August 31, 1919 
H.B. 2 101 Southwestern Insane 

Asylum . . . . . .. . . $ 549,440 .00 363,190.00 
H.B. 103 N. T . Hospital for the 

Insane- .... .. .... 357,730.00 354,730.0Q 
H.B. 105 State Hospital for Crip-

pied Children . .... 7,7 40.00 7,740.00 
H.B. 2 105 Colony for Feeble-

minded ......... 132,75G.OO 56,240.00 
H .B. 13 126 School of Mines . . . . . 26,510.00 27.477.00 
H.B. 13 127 A. and l\L College 

salaries . .... . ... 191,390.00 191,390.00 
H.B. 13 132 A. and ll!. College 

Administration .. . 232, 745.00 336,760.00 
H.B. 13 134 A. and M. Extension 

service .......... 95,920.00 125,895.00 
H .B. 13 135 A. and 1\1. hog cholera 

serum .. .. ..... . 8,460.00 8,460.00 
H.B. 13 136 Agricultural Exp. Sta. 

and substation 230,855.00 182,145.00 
H.B. 13 150 Prairie View Normal. 127,258.00 78,030.00 
H.B. 13 154 College Industrial Arts 

for Women 379,865.00 174,090.00 
H.B. 13 158 Sam Houston Normal 

Institute . . .. . ... 188,550.00 112,200.00 
H.B. 13 160 North Texas Normal. . 231,985.00 149,950.00 
H.B. 13 163 S. W. Texas State Nor-

ma! ............ 199,550.00 109,150.00 
H.B. 13 165 West Texas State Nor-

ma! . . .. ... .... . 111,445.50 98,843.00 
H.B. 13 167 East Texas State Nor-

ma! ............ 88,860.00 88,860.00 
H.B. 13 169 Texas School for Blind 91,645 .00 90,795.00 
H .B. 13 173 Deaf and Dumb Insti. 208,668.00 169, 218.00 
H.B. 13 177 Jno. Tarleton Agricul-

tural College 167,250.00 55,300.00 
H.B. 13 179 Grubbs Vocational Col-

lege ............ 164,300.00 66,500.00 
S.B. 16 193 Text Book Commission 4,000.00 
S.B. 54 195 Federal Vocational 

Educ. Act . . .. .. .. 62,150.00 91,105 . 00 
H.B. 14 196 Deficiency .......... 243,239.52 
H .B. 53 198 Executive Office ... . . 26,486.00 24,986.00 
H .B. 53 199 l\1ansion and Grounds 6,500.00 6,500.00 
H.B. 53 200 Board of Pardons ... . 6,750.00 6,760.00 
H.B. 53 200 Department of State .. 25,197 .00 24,950.00 
H .B. 63 201 State Revenue 13, 700.00 13,650.00 
H.B. 53 202 Public Buildings and 

Grounds ..... ... 73,335.75 63,400.00 
H.B. 53 204 Inspector of lllasonry. 11,475.00 11,475.00 
H .B. 53 205 Department of Insur-

a nee and Banking 123,386.00 128,486.00 
H.B. 53 206 State Fire Ins. Com .. 130,000.00 130,000.00 
H.B. 53 208 Texas State R. R ..... 35,683.00 7 ,500.00 
H.B. 53 210 Employes Liability Act 32,407 .00 31,657.00 
H.B. 53 211 Texas Library and His-

torlcal Commission lG,280.00 17,280.00 
H.B. 53 212 State Tax Board . ... 4,844.00 4,844.00 
H .B. 53 212 State Purchasing Ag't 10,155.00 9,980.00 
H.B. 63 213 Public Printing 4 2,200.00 42,200.00 
H.B. 53 213 Bureau of Labor Sta-

ti sties ...... . .... 18,800.00 18,800.00 
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Year ending 
August 31, 1918 

Adjutant General's De-
partment ...... . $ 124 ,930.00 

State Board of Health 100,460.00 
Game, Fish and Oyster 

Commission 
Livestock Sanitary Com 
State Mining Board .. 
Pure Food Commission 
State Pension Depart. 
Attorney General's De-

partment ....... . 
Dept. of Education .. . 
Treasurer's Departm't 
Comptroller's Dept .. . 
General Land Office .. . 
Railroad Commission. 
Dept. of Agriculture .. 
Board of Water Eng .. 
\Varehouse and Mar-

keting Dept. ... . . . 
State Reclamation De-

partment ... . .... . 
ll'liscellaneous appro-

priation ........ . 
Prison · Com. claim .. . 

55 ,450.00 
121,500. 00 

3,425.00 
33,080 .00 

7,030.00 

70,330 .00 
67,580.00 
15 ,430 .00 

115,360.00 
182,980.00 

43,380.00 
98,340.00 
45,950.00 

55,700.00 

24,680 .00 

417,006.52 
46,612 .00 
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Year ending 
August 31, 1919 

124,930.00 
9 6,3 60.00 

48,850.00 
121,500.00 

3,425 .00 
33,080.00 

6,965.00 

70,330.00 
67,580.00 
15,4{!0.00 

115,360.00 
90,680 .00 
43,380.00 
98,340.00 
45,950.00 

55,700.00 

24,680 .00 

135,091.00 
49,061.53 

Total appropriations First Called 
Session . . . . ...... .. ........ $11,714,708 .73 $ 7,135,504 .lll 

Second Called Session. 

Year ending Year ending 
No. Page August 31, 1918 August 31, 1919 

2 1 · Mileage and Per Diem.$ 65,000.00 
2 2 Contg. Exp. . . . . . . . . 125,000. 00 

,2 3 Main University . . . . 718,898 .50 709,398.50 
3 17 University Mecl. branch 98,755 .00 98,755.00 

Total appropriations Second Called 

No. 
5 
4 

13 

7 

57 
. 32 

22 

58 

10 

Session .. . .... . ............. $ 1,007,653.50 $ 808,153.50 

Page 
49 
50 
58 

67 

85 
88 

89 

99 

100 

Third Called Session. 

Year ending 
August 31, 1918 

Mileage and Per Diem.$ 65,000 .00 
Contg. Exp. . . . . . . . . . 25 ,000.00 
Fe1·guson Farm Negro 

Boys . . . . . . . . . . . 25,000.00 
Pink Boll W eevil Zone 

Tax . . . . . . . . . . . . 5,000 .00 
Contg. Exp.-extra 35,000.00 
Repair buildings, N. 

T. Insane Asylum 18,000.00 
Additional appropria-

tion on account of 
omissions 186,764.99 

Appropriations f on.con-
struction of three 
State Normals ' ... 

Training Juveniles, ad. 19,000.00 

Year ending 
August 31, 1919 

5,000.00 

57,900 .00 

200,000.00 

Total appropriations Third Called 
Session ..................... $ 378,764 .99 262,900.00 
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Recapitulation. 
(All sessions of the Thirty-fifth L egislature.) 

Appropria tions Regular Session . . . .. . .. $ 3,396,088 .05 
Appropriations Firs t Called Session . . . . . . 11,714,708 .73 
Appropriations Se;:ond Called Session . . . 1 ,007,653.50 
Appropriations Third Called Session . . . . 378,764.99 

Total gross appropriations . .. . .. .. $16,497,215.27 

$ 1,410,600.59 
7,1 35, 504.18 

888,153 .50 
262,900.00 

9,6 97,1 58.27 ' 

Appropriations Amended, Repealed and Suspended, Third Called Session 
of the Thirty-firth Legislature. 

Bill. 
S.B. 

H.B. 

H.B. 

H.B. 

H.B. 

H.B. 

H.B. 

S.B. 

No. 
13 

50 

51 

63 

22 

58 

58 

10 

Page 
58 

72 

73 

83 

94 

99 

99 

100 

Year ending 
Augu st 31,1918 

Repeal of purchase of 
land for Juvenile 
School, see First 
Called Session, p. 
93 . . . . ..... . ... $ 50,000.00 

Repeal A. and M. Col
lege West Texas see 
Regular Session 
Chapte r 2 9 . . . . . . 500,000.00 

Repeal North Texas 
Junior A. and 1\1. 
College, Chap. 204, 
Regular Session . . 250,000 .00 

R e p e a 1 Maintenance 
Jlfilitary Forces in 
part, see Chap. 5, 
First Called Session 350,000.00 

Repeal account errors 
and omissions, see 
First Called Session 
departments . . . . . 36,800.00 

Repeal Sul Ross State 
Norma l, see Cha p. 
197, Regular Ses-
sion . . . . . . . . . . . . 240,000.00 

Repeal Stephen F. 
Austin Normal, see 
Chap. 191, Regular 
Session . . . . . . . . . 150,000.00 

A m en d e d Juvenile 
Training Schoo 1, 
reducing a p p r o
priations, see First 
Called Session p. 9 3 

Total amount repealed . . . ... . . . . . $ 1,726,800.00 

Total gross amount appropriated . ....... $16,497,21 5.27 
Less amount repealed and suspended . ... 1,726,800.00 

Net amount appropriated by Thlrty-
fifth Legislature ... .. . .. .. .. $14,770,415.27 

Year ending 
August 31, 1919 

36,800.00 

30,000.00 

6,000.00 

$ 102,800.00 

9,697,158 .27 
102,800.00 

$ 9,594 ,358.27 

Net amount appropriated for year 1918 ............. .. .. $14 ,770,415 .27 
Net amount appropriated for year 1919 . ............•... · 9,594,358.27 

Total amount appropriated by Thlrty·t'ifth Legislature $24,364,773.54 

By reference to the Acts of the Thirty-fifth Legislature you wlll find 
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numerous errors as to total footings. This statement is made after a 
careful examination as to specific appropriations and I think you will find 
same correct. 

House Bill No. 15. 

(By unanimous consent. ) 

Senator Clark moved that the con~ 
stitutional rule requiring bills to be 
read on three several days be sus
pended and House Bill No. 15 put on 

. its second reading. 
The motion prevailed by the fol

· 1owlng vote: 

Yeas-25 . 

Alderdlce. Henderson, 
Balley. Hopkins. 
Bee. Johnson or Hall. 
Buchanan or Bell. Johnston o! Harris. 
B.uchanan ot Scurry.Lattimore. 
Clark. Page. 
Collins. Part. 
Dayton. Robbins. 
Dean. Smith. 
Decherd. Strickland. 
Faust. Suiter. 
Floyd. Westbrook. 
Gibson. 

Caldwell. 
Hall. 

McColl um. 
McNealus. 

Absent. 

Hudspeth. 

Absent-Excused. 

Woodward. 

The Chair laid before the Senate 
on second reading: 

H. B. No. 15, A bill to be entitled 
"An Act declaring that If any person 
11hall during the time the ·United 
States of America Is at war, use any 
language In the presence and hearing 
of another, of and concerning the 
United States of America, the entry 
or continuance of the United States 
of America in the war, or of and 
concerning any flag, standard, color 
or ensign of the United States of 
America, or any imitation thereof, 
or that of any officer of the United 
States of .America, which language is 
disloyal to the United States of 
.America, or abusive in character and 
calculated to bring Into disrepute the 
United States of America, the entry 
or continuance of the United States 
of America In the war; the army, 
navy, marine corps of the United 

(Signed) L. W. TITTLE, 
Acting Comptroller. 

States of America or an.y flag, stand
ard, color or ensign -of the United 
States of America, or any imitation 
thereof, or that of any officer of the 
United States of America, of such 
nature as to be reasonably calculated 
to provoke a breach of the peace, If 
said In the . presence and hearing of 
a citizen of the United States of 
America, ·shall be a felony, and fixing 
the punishment for such actio.n• to 
confinement in the State penitentiary 
for any period of time not less than 
one year nor more than twenty-five 
years; declaring that if any person 
shall, during the time the United 
States of America is at war, commit 
to writing, or printing, or both writ
ing and printing, by letters, words, 
signs, figures, or in any other man
ner and in any language anything o! 
the kind of and concerning those 
things just enumerated In this cap
tion, and of the kind and character 
thus stated in this caption that such 
person shall be guilty of a felony 
and shall be punished as above 
stated ; declaring that an·y person 
who shall publicly or privately muti
late, deface, defile, defy, tramp upon 
or cast contempt, either by words or 
acts, upon any flag, standard, color 
or ensign of the United States of 
America, or that of any of Its offi
cers, or either of them, shall be 
guilty of a felony and punished as 
just stated; declaring that any per
son who during the war between the 
United States and any other nation• 
shall display or have in his posses
sion for any purpose whatsoever, any 
flag, standard, color, or ensign, or 
coat of arms of any· nation with 
which the United States Is at war, or 
any imitation thereof, or that of any 
State, subdivision, city or municipal
ity of any such nation shall be gulltv 
of a felony and punished by confine
ment In the penitentiary for the 
length of time first stated In this 
caption ; authorizing any person, 
officer, or other person to arrest, 
without warrant, anyone violating 
any section of this Act; prescr!liing 
the force and measures which may 
be adopted in such case; declaring 
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that any person, officer or other per
son about to make such arrrest shall 
have authority to require any person 
violating the provisions of this Act 
to deEist from such violation, and 
authorizing the use of such force and 
measures as are necessary to cause 
such person to so desist: fixing venue 
and jurisdiction for violations of 
this Act in the district courts of the 
counties in which such violations 
occur and in the district court of 
Travis County, Texas: providin·g that 
the suspended sentence law of this 
State shall not apply in convictions of 
this Act; and declaring an emer
gency." 

The Senate rule requiring commit
tee reports to lie O\'er one day was 
suspendecl. 

On motion of Senator Dean, the 
committee report was amended so as 
to rend "and be not printed." 

The committee report was adopted. 
Senator Robbins offered the fol

lowing amendment which was read 
and adopted: 

Amend House Bill No. 15, page 3, 
at the Pnd of line 2, by changing the 
word "or" to the word "of." 

ROBBINS. 

SPnator Page offered the follow
ing amendment which was read and 
adopted: 

Am end the bill by striking out In 
line 1 G, section 5, page 4, the word 
"any." Amend the bill further, page 
4, line lG, by striking out the words 
"or any other person." Amend the 
bill further, page 4, line • 19, by 
striking out the words "or other per
son." Amend th!.' bill further, page 
4, line 22, by striking out the \\"Ord 
•iperson" ancl ••or otber person." 
' PAGE. 

DEE. 
HENDERSON. 

Senator Dee offered the following 
amendment which \\·as read: 

( 3) Amend the hill by inserting 
after the word "America," line 31, 
page 2, the words "or of the Presi
dent of the United States." 

BEE. 

Senator Lattimore offered the fol
lowing substitute for the pendin·g 
amendment, which was read: 

Amend House Bill No. 15, page 2, 
line 2 8, by Inserting after the word 

I 

"America" the following, "or the 
President of the United States or." 

LATTIMORE. 
BEE. 

The amendment was substituted 
and then adopted as a substitute. 

Senator Dailey offered the follow
ing amendment which wa s read: 

Amend the bill by striking out In 
line 30, page 4, the words "or in 
Travis County" and striking out at 
the end of section G, the words "and 
in the district court of Travis 
County" ancl amend the caption or 
the bill so as to make it conform to 
the bill as hereby amended. 

BAILEY. 
HOPKINS. 

Senator Clark moved to table the 
amendment ancl the motion pre
rniled. 

Senator Caldwell offered the fol
lowing amendment which was read 
and adopted: 

( 4) Amend printed bill by in
serting after the word "America" 
page 3. line 3, and also after the 
word "States" where it first occurs 
in line 23, page 3, the following, "or 
the President of the United States 
or." 

CALD'\YELL. 

Senator Henderson offered the fol
lowing amendment, which was read 
and adopted: 

( 5) Amend the bill by striking 
out figure "7" in line 2, page 5, and 
insert figure "8." 

Amend bill by adding a new section 
after section G, to be know.n· as section 
7, to read as follows: 

"It shall be the duty of any per
son, who shall hear, see or know of 
any person violating any of the pro
visions of this Act to immediately re
port the same lo some officer author
ized to make arrests In such cases, 
and it shall be the duty of said of
ficer to forthwith cause the arrest 
of such person, or persons, against 
whom such charge has been filed, 
and to immediately carry him before 
some officer whose duty it shall be to 
thoroughly investigate the charges, 
and to make such orders and to enter 
such judgements as to ·such person 
as the law may direct." 

Amend the caption to conform. 
HENDERSO!'<. 

Senator Lattimore offered the fol-
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lowing amendment which was r ead 
and adopted: 

. (6) Amend House Bill No. 15, 
section 2, line 5, by inserting after 
the word "States" the fo!lowi.n.g, " or 
the President of the United States 
or." 

LATTIMORE. 
BEE. 

Johnson of 
Johnston of 
Lattimore. 
Parr. 
Robbins. 

Caldwell. 
Hudspeth. 

Hall. Smith . 
Harris.Strickland. 

Suiter . 
Westbrook. 

Absent. 

Page. 

Senator Bee offered the ' following 
amendments which were read and McCollum. 
adopted: McNealus. 

Absent-Excused. 

Woodward. 

{7) Amend the bill by striking 
out the words "that of" in line 1, 
page 3, and Insert in lieu thereof, the 
words "the uniform of" and after the 
word "officer" in line 1, page 3, the 
words "of the army" and amend the 
caption to conform thereto. I 

The bill was laid before the Senate, 
read third time and, on motiO-D• of 
Senator Clark, was passed by the fol
lowing vote: 

Yeas-25. 

(8) Amend the bill by striking Alderdice. Hall. 
out the words "that of" In line 6, Balley. Henderson. 
page 3, and insert the words "the Bee. Hopkins. 
uniform of" and insert in line 6, page Buchanan of Bell.Johnson of 
3, after the word "the" at the end of Buchanan of Scurry.Lattimore. 

Hall. 

said line the words "of the army" anrl Cla~k. Pa~e. 
amend the ·caption to conform Collms. Pa.r. 
thereto. Dayton. Robbins. 

( 9) A d 
. Dean. Smith. 

men the bill by striking Decherd Strickland 
out the word "that" In line 21, page Faust. • Suiter. · 
3, a:nd insert after the word "any" Floyd. Westbrook. 
In lme 21. page 3, the :word "uni- Gibson. 
form," and amend the caption to con-
form thereto. 

J:!EE. 

Senator Smith offered the follow
ing amendment which was read and 
adopted: 

( 10) Amend the bill, page 4, line 
2, by er as ing the second word 
"upOn·." 

SMITH. 

The bill was read second time and 
passed to its third reading. 

On motion of Senator Clarie, the 
constitutional rule requiring bills to 
be read on three several days was sus
pended and House Biii No. 15 put on 
its third reading and final passage 
by the following vote: 

Yeas-25. 

Alderdlce. Dean. 
Balley. Decherd. 
Bee. Faust. 
Buchanan of Bell. Floyd. 
Buchanan of Scurry.Gibson. 
Clark. Hall. 
Collins. Henderson. 
Dayton. Hopkins. 

Absent. 

Caldwell. Johnston of Harrie. 

Absent-Excused. 

Hudspeth. 
McColl um. 

McNealus. 
Woodward. 

Sena tor Lattimore moved to re
consider the vote by which the bill 
was passed and table the motion to 
reconsider. 

The motion to t able prevane·d. 

House Ilil! No. 10. 

(By unanimous consent. ) 

The Chair laid before the Senate 
on second read ing: 

H. B. No. 10, A bill to be entitll!d 
"An Act to amend Article 611 of the 
Penal Code of Texas , adopted in 1911, 
so as to prohibit the sale of spiritu
ous or vinous liquors in quantities or 
one gallon or less. without taking out 
a license as a retail liquor dealer; 
prescribing a pe1rnl ty for the viola
tion of this Act; providing that pros-
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ecutions under this Act shall have 
precedence upon the dockets of the 
district court; providing that persons 
con·victed of violations of this Act 
shall not ha,·e the benefits of the Sus
pended Sentence Act, and declaring 
an emergency." 

The Senate rule requiring commit
tee r eports to lie over one day was 
suspended. 

The committee report that the bill 
be not printed was adopted. 

Senator Dean offered the follow
ing amendments which were read 
and adopted, serlntim : 

(1) Amend the bill by striking 
out section 1 and Inserting in lieu 
thereof the following : 

"Section 1. That Article 612 of 
the Penal Code of Texas, adopted In 
1911, be so amended as hereafter to 
rend as follows: 

"If any person, not a licensed re
tail malt dealer, shall hereafter, with
in this State, sell, directly or In
directly, malt liquor capable of pro
ducing intoxication, in quantities of 
one gallon or less, he shall be deemed 
guilty of a felony and upon convic
tion thereof shall be punished by 
confinement in the State penitentiary 
for a term of not less than two nor 
more than five years. A single sale 
by any person other than a regular!)' 
licensed retail malt dealer shall con· 
stitute a violation of this Act and 
each sale shall be a separate offense. 
Provided that this article shall not 
apply to a licensed retail liquor 
dealer and a retail liquor dealer's li
cense shall be construed to em brace 
a retail malt dealer's license." 

(2) Amend the bill by striking 
out the caption and inserting In lieu 
thereof the following: 

"An Act to amend Article 612 of 
the Penal Code of Texas, adopted in 
1911, so as to prohibit the sale of 
malt liquors, capable of producing In
toxication, in quantities of one gal
lon or less, by any person except a 
licensed retail malt dealer; prescrib
ing a penalty for the violation of this 
Act; providing that prosecutions un
der this Act shall have precedence 
upon the dockets of the district 
courts; providing that persons co.n
victed of violation of this Act shall 
not have the benefits of the Sus
pended Sentence Act, and declaring 
an emergency." 

The bill was rend second time anrl 
passed to Its third reading. 

On motion of Senator Dean, the 
constitutional rule requiring bills to 
be read on three several days was sus
pended and House Bili No. 10 put on 
its third reading and final passage 
by the following vote. 

Yeas-24. 

Alderdlce. Henderson. 
Balley. Hopkins. 
Bee. Johnson of Hall. 
Buchanan of Bell.Johnston of Harrla. 
Buchanan of Scurry. Lattimore. 
Colllns. Page. 
Dayton. Parr. 
Dean. Robbins. 
Decherd. Smith. 
Faust. Strickland. 
Floyd. Suiter. 
Gibson. Westbrook. 

Nays-1. 
Clark. 

Present-Not Voting. 
Hall. 

Absent. 
Caldwell. 

Absenrt-Excused. 

Hudspeth. 
McCollum. 

McNealus. 
Woodward. 

The bill was laid before the Senate, 
read third time and, on motion of 
Senator Dean, was passed by the fol
lowing vote: 

Yeas-24. 

Alderdlce. Henderson. 
Balley, Hopkins. 
Bee. Johnson of HalL 
Buchanan of 13ell. Johnston of Harris. 
Buchanan o!Scurry.Lattlmore. 
Collins. Pago. 
Dnyton. Parr. 
Dean. Robbin!. 
Decherd. Smith. 
Faust. Strlcklnnd. 
Floyd. Suiter. 
Gibson. Westbrook. 

Nays-1. 
Clark. 

Present-Not Voting. 
Hall. 

Caldwell. 

Hudspeth. 
McColl um. 

Absent. 

Absent-Excused. 

McNealue. 
Woodward. 
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Senator Dean moved to reconsider 
the vote by which the bill was passed, 
and table the motion· to reconsider. 

•The motion to table prevailed. 

House Bill No. 11. 

(By unanimous co!lsent.) 

The Chair laid before the Senate 
on second reading: 

H. B. No. 11, A 'bill to be entitled 
"An Act to amend Article 612 of the 
Penal Code of Texas, adopted in 
1911, so as to prohibit the sale of 
malt liquors capable of producing in
toxication, in quantities of one gallon 
or less without taking out a license 
as a retail malt dealer; prescribing 
a penalty for the violation of this 
Act; providing that prosecutions 
thereunder shall have precedence in 
the district court; providing that 
persons convicted for violations of 
this Act shall not have the benefit of 
the Suspended Sentence Act, and de
claring an emergency." 

The Senate rule requiring commit
tee reports to lie over one day was 
suspended. 

The committee report that the bill 
be not printed was adopted. 

Senator Dean offered the follow
ing amendments which were read and 
adopted, seriatim: 

( 1) Amend the bill by striking 
out section 1 and inserting in lieu 
thereof the following: 

"Section 1. That Article 612 of 
the Penal Code of Texas, adopted in 
1911, be so amended as hereafter to 
read as follows: 

"If any person, not a licensed re
tail malt dealer, under this State 
shall hereafter, within this State, 

· sell, directly or indirectly, malt li
quor capable of producing intoxica
tion, in quantities of one gallon. or 
less 1 he shall be deemed guilty of a 
felony and upon conviction thereof 
shall be punished by confinement in 
the State penitentiary for a term not 
less than two nor more than five 
years. A simple sale by any person 
other than a regularly licensed retail 
malt dealer shall constitute a viola
tion of this Act and each sale shall 
be a separate offense. Provided that 
this article shall not apply to a li
censed retail liquor dealer and a re
tail liquor dealer's license shall be 
construed to embrace malt dealer's 
license." 

6-4c 

( 2) Amend the bill by striking 
out the caption and inserting in lieu 
thereof the following: 

"An· Act to amend Article 612 of 
the Penal Code of Texas, adopted in 
1911, so as to prohibit the sale of 
malt liquors, capable of producing in
toxication, in quantities of one gallon 
or Jess, by any person except a li
censed retail malt dealer; prescribing 
a penalty for the violation of this 
Act; providing that prosecutions un
der this Act shall have precedence 
upon the dockets of the district 
courts; pro,·iding that persons con
victed in violation of this Act shall 
not ha,·e the benefits of the Sus
pended Sentence Act, and declaring 
an emergency.'' 

The bill was read second time and 
passed to its third reading. 

On motion of Senator Dean, the 
constitutional rule requiri.ng bills to 
be read on three several days was 
suspended and House Bill No. 11 put 
on its third reading and final pas
sage by the following vote. 

Yeas-25. 

Alderdice- Henderson. 
Bailey. Hopkins. 
Bee. Johnson or Hall. 
Buchanan of Bell. Johnston or Harris. 
Buchanan of Scurrr.Lattimore. 
Collins. Page. 
Dayton. Parr. 
Dean. Robbins. 
Decherd. Smith. 
Faust. Strickland. 
Floyd. Suiter. 
Gibson. WestbrooK 
Ha11. 

Clark. 

Caldwell. 

Hudspeth. 
McColl nm. 

Nays-1. 

Absent. 

Absent-Excused. 

McNealns. 
Woodwarcl. 

The ·bill was laid before the Senate, 
read third time and, on motion of 
Senator ~ean, was passed by the fol
lo,ving vote: 

Yeas-25. 

Alderdice. Dayton. 
Bailey. Dean. 
Bee. Decherd. 
Buchanan of Bell. Faust. 
Buchanan of Scurry.Floyd. 
Collins. Gibson. 
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Hall. Parr. 
Henderson. Robbins. 
Hopkins. Smith. 
Johnson of Hall. Strickland. 
Johnston or Harrie.Suiter. 
Lattimore. Westbrook. 
Page. 

Clar le 

Caldwell. 

Hudspeth. 
l\IcCollum. 

Nays-1. 

Absent. 

Absent-Excused. 

l\TrNcalus. 
\\' ooclward. 

Senator Denn mo,· e c] to reconsider 
the vote by which thf' bill was passed 
:!IHI table the motion to reconsider. 

The motion to table preYailecl. 

Honse Dill No. 14. 

(By unanimous consent.) 

Senator Dean mon~d that the con
stitutional rnle requiring bills to be 
1ead on three se"'>ra l days be sus
pended and House Dill No. 14 put on 
its .se-concl rending. 

The motion prerniled by the fol
lowing rntc: 

Yeas-26. 

Alderrlicc. Hnll . 
Baile~·. Henderson. 
Bee. Hop!, ins. 
Buch:rnan of Bell. Johnson of Hnll . 
Iluchanano!Scurry.Jolmston ot Harris. 
Clarie Lattimore. 
Collins. Page. 
Dayton. Parr. 
Dean. Robbins. 
D"chcrd. Smith. 
Faust. Strickland. 
Floyd. Sn i tcr . 
Gibson. Westbrool<. 

Caldwell. 

Hudspeth. 
l\TcCollnm. 

Absent. 

Absent-Excused. 

McNealus. 
Woodward. 

The Chair laid before the Senate 
on second reading: 

H . B. No. 14, A bill to be entitled 
'An Act to 11rohibit making an ap
pointment for, or soliciting any per
son in the service of the United States 
military or naval forces to meet or 

come in contact with anv immoral 
\\'oman, for the purpose of unlawful 
sexunl intercourse; prohibiting any 
person operating a vehiclP for hire 
from transporting any person en
gaged in the senice of the United 
States military or naval forces to any 
place for the purpose of unlawful 
sexual intercourse; prohibiting any 
pC>rson operatlni; a vehicle for hire 
from transporting any womnn for 
purpose of m eeting anyone engagecl 
in the senice or the United States 
mllitan or na\'al forces for the pur
pose of unlawful sexual intercourse: 
prohibiting any person operating a 
vehicle for hire from transporting 
any woman accompanied by a.i1y per
son engai;ed in the military or naval 
forces or the United States to nny 
place for the purpose of unlawful 
sexual intercourse; pro\'iding a pen
alty for the \'iolation of this Act, and 
declaring an emergency." 

The Senato rule requiring com
mittee reports to lie o\·er one day 
\\'as s uspended . 

The committee report that the bill 
be not printed was adopted. 

Senator Dean offerccl the Collow
ini; amendment which was read and 
adopted: 

Strilw out the word "unlawful" in 
last lines of Sections 1, 2, 3 and 4, 
and a mend the caption to correspond. 

DEAN. 

On motion of Senator Denn, the 
bill was laid on· the table subject to 
call. 

Honse Ilill No. 18. Printed in .Tom·nnl. 

Senator Gibson moved that House 
Bill No. 18 be printed in the .Tournal 
in connection with the opinion or the 
Attorney General on same. 

The motion prevailed and the bill 
wiil be found in the appendix. 

:i\Jessage from the House. 

Hall of House of Rcpresentati\·es. 
Austin, T exas, l\larch 4, 1918. 

Hon. E. A. Decherd, President Pro 
Tern. or the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following: 

H. C. R. No. 3, Inviting l\liss :Marie 
Von Gastel to address the Thirty-fifth 
Legislature: 
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Whereas, Miss Von Gastel, a Bel
gian refugee, is now making a speak
i.ng tour of the United States of 
America in the interest of the third 
Liberty Loan, soon to be floated by 
the United Stat-es Government; and, 

Whereas, llliss Von Gastel is now 
in the State of Texas; therefore be it 

Resolved by tbe House of Repre
sentatives of the Legislature of Texas, 
the Senate concurring, That l\!'iss Von 
Gastel be invited to address a joint 
meeting of the Legislature in the Hall 
of tbe House of Representatives, at 
eight o'clocl<, p, m. · wednesday. 
l\!arch G, 1918, and that the public 
be invited to hear the said address. 

R esolved second, That the Chief 
Clerk of the House be instructed to 
notif)" l\Iiss Von Gastel immediately 
of this invitation. 

Respectfully, 
BOB BARKER, 

Chief Clerk, House of Representatives. 

Honse Concurrent Resolution No. !l. 

The Chair laid before the Senate: 
H . C. R . No. 3, lm"iting l\!iss l\larie 

Von Gastel to address the Thirty-fifth 
Legislature. 

The resolution Tl' as read arid on 
motion of Senator Dean, the same 
wa_s adopted. 

Adjournment. 

At 4:•!0 o'clock p, m. the Senate, 
on· motion of Senator Lattimore ad
journed until 10 o'clock tomorrow 
morning. 

APPENDIX. 

Petit.ions nml l\Icmorinls. 

The Chair lnld before the Senate 
the following: 

Telegram. • 

Washington, D. C. llfarch 4, 1918. 
Hon. \V. P. Hobby, Governor, Austin, 

Texas. 
I have been advised that the 

Texas Legislature has authorized pur
chase on part of the State of five mil
lion dollars United ,States Treasury 
Certificates of Indeutedness. I de
sire to express my deep appreciation 
of this patriotic action on· the part 
of the great State of T-cxas as repre-

sented by the Legislature and your
self. 

W. G. McADOO. 

Engrossing Committee Heports. 

Committee Room. 
Austin, Texas, March 4, 1918. 

Hon. E. A. Decherd, President Pro 
Tern. of the Senate. 
Sir: Your Committee on En-

grossed Bills has had Senate Bill No. 
15 carefully compared, and finds the 
same correct!)· engrossed . 

ALDERDICE, Chairman. 

Committee Room. 
Austin, Texas, 1\Tarch 4, 19.18. 

Hon. E. A. Decherd, President Pro 
T ern. of the Senate. 
Sir: Your Committee on En-

grossed Bills has had Senate Bill No. 
1 carefully compared, and finds the 
same correctly engrossed . 

ALDERDICE, Chairman. 

Committee Reports . 

Committee Room. 
Austin , Texas, l\larch 4, 1918. 

Hon. E. A. Decherd, President Pro 
Tcm. of tbe Senate. 
Sir: Your Committee on l\!ilitary 

Affairs, to whom was referred Sen
ate Concurrent Resolution No. 3, 
lll'i; leave to report that we ha\'e had 
same under consideration, nncl I am 
instructed by the Committee to re
port same 1.Jack to the Senat-e to take 
~uch action as it ma)· see fit, 1.Jecnuse · 
in the judgment of your Committee, 
it has no jurisdiction over this reso
lution. 

FAUST, Acting Chairman. 

Committee Room. 
Austin, Texas, ll!arch 4, lnlS. 

Hon. E. A. Decherd, President Pro 
T ern. of the Senate. 
Sir: Your Committee on Criminal 

Jurisprudence, to whom was r efe.rred 
FL B. No. 10, A 1.Jill to 1.Je entitled 

"An Act to amend Article Gll of the· 
Penni Code of Texas, adopted in 1V11, 
so as to prohibit the sale of spiritu
ous or vinous liquors in quantities of 
one gallon or less, without taking 
out n license as a retail liquor dealer; 
prescrluing a penalty for the vi<lln-
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tion of this Act; providing that 
prosecutions under this Act shall 
have precedence upon th·e dockets of 
the district courts; providing that 
persons convicted of \' iolntions of this 
Act slirrll not hnve the benefits of the 
suspended sentence act nnd declaring 
an e111ergcncy," 

Hitve had the snme under consid
eration, and I beg to report the same 
bnck to the Senate with the recom
menclation that it clo pass, and be not 
printed. 

PAGE, Chairman. 

Committee Room . 
Austin, Texas, J\!arch 4, l 9l8. 

I!on. E . A. Decherd, President Pro 
T<'m. of the Senate. 
Sir : Your Committee on Criminal 

Juri spruden ce, to whom was referred 
H . B. No. 11, A bill to be c>ntitled 

"An Act to amend Article G12 of the 
Penal Code of Texas, adopted in 1911, 
so as to prohibit th e sale of malt li
quors capable of producing intoxica

. tion , in quantities of on e> ga llon or 
less without taking ont a license as a 
r e tail malt uealc>r; prescribing a pen
alty for the \'iolation Of this Aet; pro
vidin g that p1·eseeutions thereunder 
shall have preceden ce in th e district 
courts; proi·iding that persons con
victed for violations of this Act shall 
not ha,·e the benefit of the suspendec! 
sentence act, and declaring a n emer
gency," 

Ha\•e had tht' sam e under consid
eration, ancl I am ins tructc>cl to r eport 
the same back to the Senate with th e 
recommendation that it do pass, and 
be no printed . 

PAGE, Chairman. 

Committee Room, 
Austin, T exas , ~I nrch 4, 1918 . 

Hon. E. A. Decherd, President Pro 
Tem . of the Senate. 
Sir: Your Committee on Crim

inal Juris prudence, to \\'horn was re
ferred 

H . B. No. 13, A bill to be entitled 
"An Act to J)rohibit the purchase or 
procuring for, or the sale, gift or 
delivery to any person engaged or 
e nlisted in the military or naval 
forces of the United States, of any 
spiritous, vinous, or malt liquors, or 
medicated bitters capable of 111·oduc-

ing intoxication; prescribing a pen
alty for the violation of this Act ; and 
declaring an emergency," 

Ha\·e had the same under consid
eration and I am instructed to report 
th e same back to the Senate \\'ith the 
recommenclation that it do pass. 

PAGE, Chairman. 

Committee Room, 
Austin, T exas, lllarch 4, 1918. 

Hon. E. A. Decherd, President Pro 
Tern . of the Senate. 
Sir: Your Committee on Crim

inal Ju r isprud ence, to whom was r e
ferred 

H. B. No. 14, A bill to be entitled 
"An Act to prohibit making an ap
pointm ent for, or soliciting any per
son in th e service of the United 
States mil itary or nnrnl forces, to 
m eet or come in contact with any im
moral woman, for the purpose of un
la \\· ful sexual intercourse, and declar
ing an e1norgency," 

Ha,·e had the sa me under consid
eration, and I nm instructed to re
po r t the sam e back to the Senate 
with the recommendation that it do 
pa~s. 

P AGE, Chairman. 

Committee Room, 
Austin, Texas, March 4, 1'918. 

Hon. E . A. Decherd, President Pro 
Tc>m . of the Senate. 
Sir: Your Committee on Crim

inal Jurisprudence, to whom was re
ferred 

H. B. No. 15, A bill to be entitled 
"An Act declaring that if any per
son shall knowingly, cluring the time 
tho United States of America is at 
\\'ar, use any language in the pres
ence and hearing of another, of 
and concerning the United States of 
America , the entry or continuance ot 
the United States of America in tbe 
wnr, or of and concerning any flag, 
eta ndard, color, or ensign of the 
United States of America, or any im
itation thereof, or that of any office r 
of the United States of America, etc., · 
ancl declaring an emergenc;·," 

Have had the same under c:rnsid
eration and I am instructed to re-
11ort the same back to the Senate 
\\'ith the recommendation that it do 
pass. 

:('AGE, Chairman. 
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The following opinion rendered by 
the .Attorney General is here printed 
by order . of the Senate: 

Office of the Attorney General. 

Austin, Texas, llfar.ch 4, 1918. 
Hon. E. A. Decherd, Jr., Acting Lieu

t enant Governor, President of the 
Senate, Capitol. ' 
Sir: We are in receipt on this 

date of a communication from the 
Senate, through its proper officers, 
requesting the advice of the Attorn-ey 
General as ·to the constitutionality 
of Senate Bill No. 14 , currently 
known as the Drouth Relief Bill. 
vVe are not advised in the official 
communication as to what particular 
provisions of the Constitution it is 
suggested this bill is in conflict with, 
but the Senator presenting the com
munication to us stated that the 
suggestion was made that this opin-

. ion should particularly relate to 
Sections G and 10, Article 8, and Sec
tion 5 2, Article 3, of the Constitu
tion. Another suggestion has been 
made, that the bill might be in con
flict with Section 51, Article 3, of 
the Constitution. We will examine 
these sections and determin-e the 
question as best we can in the few 
minutes available to the writer .to 
prepare this opinion. 

Section 10 of Article 8 merely de· 
clares that the Legislature shall have 
no power to release inhabitants of, 
or property in, any county, city or 
town from the '.Payment •of itaxes 
levied for State and county purposes, 
except in case of great public cala
mity. This section of the Constitu
tion has no application to the bill 
before you. It refers to the subject 
of releasing the tax~s. and makes no 
reference to the subject matter of 
the bill . 

Section 6 of Article 8 relates to 
appropriations, and declares that no 
money shall be drawn from the treas
ury except in pursuance of a specific 
appropriation made by law. The bill 
before you makes a specific appro
priation, and is not in conflict in any 
respect with this section of the Con
stitution. 

That portion of Section 52 of Ar
ticle 3 involved in the inquiry de
clares: "The Legislature shall have 
no power to authorize any county, 
city, town or other political corpor
ation or subdivision of the State to 
lend its credit or to grant public 

mone)' or thing of value in aid of or 
to any individual, association or cor
poration whatsoever, etc." Our opin
ion is that this proposed law in not 
in conflict with this nrovision of the 
Constitution. -

The care of poor and indigent in
hab!tants is recognized by the Con
stitution of this State as a proper 
subj ect for the expenditure of public: 
fun ds. 

State Constitution, Article 16 ,' Sec
tion 8; 

Article 11, Section 2. 
Section 3 of Article 8 declares that 

taxes shall be levied and collected 
by general laws and for public pur
poses only. By the express wording 
of the Constitution it is entirely clear 
that the fundamental law regards 
the relief of the poor as a public 
purpose, for which public money 
may be ·expended. 

Without entering on any elaborate 
discussion of this question, we will 
direct your attention to the authority 
upon which the bill before you was 
based at the time it was drawn, 
keeping in mind, of course, the fun
damental rule· that the courts will 
uot declare a law void when once it 
has been passed by the Legisla ture 
unless it is clear and palpable that 
public interest is entirely absent. 
Stockton and V. R. Co. vs. Stockton, 
41 Calif., 173; Schenley vs. Alle-
gheuy, 25 Pa., 128. ' 

The case referred to is State of 
Dakota vs. Nelson County, 8 L. R. 
A., page 283. In 1890 the Legisla
ture of North Dakota passed an act 
authorizing· counties to issue bonds 
to procure seed grain for needy far
mers resident therein. Under that 
particular law, the funds to be used 
for the purpose stated were raised 
by the sa le of bonds, and were to be 
applied to the purchase of seed grain 
"for residents of the county who are 
poor anJ unable to procure the 
same." 

The manner of executing this pro
vision of the law was similar to that 
in the bill before you. In fact, the 
measure before you was copied sub
stan)tially from the North Dakota 
act in this respect. The objection 
was raised to the North Dakota act 
that the tax authorized by the stat
ute was not for a public purpose, 
and, second, that it conflicted with 
the Constitution of that State, which 
provided, as does our own, that 
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"counties arc expressly forbiclclen to 
make clonations or lencl their aid to 
eititer cor)lorations or inclividuals." 
The Suprem e Court of North Dakota 
o\·crrn lecl both these contentions, ancl 
he ld that the act was for a )lnblic 
purp ose ancl that it was not ext-ending 
aicl to priYatc intli\'idunls in \'iolation 
of the Constitution. The Court took 
the eommon sense ,·iew that merely 
because the im)loYerishecl class were 
not yet in the poorho use, did not 
rend er aicl to them in private, as clis
tinguis hecl from a 11ublic, purpose. 
The opinion, howe,·er, sustains tho 
bill before yon ancl is, within itself, 
a sufficient ans\Yer to your inquiry. 
""' will, therefore, quote a large 
pc·rtion of it as the opinion of this 
Department in answer to your ques
tion. ,\fter ha Ying s ta tecl the \·arious 
pro,·is;ons of the law, the Court in 
part said: 

"The L<'gl slaturc by this enact
ment, so far as it can do so, has 
clothed the scYernl counties of the 
State where th ere has be,'n a preced
ing crop failure with authority to 
!encl their aicl in )lrocnring seecl 
grain to such of their c itizens as are 
engaged in farming )lursuits, who 
mal{e it appear, in manner ancl form 
as clctailed by the law, that they arc 
unable to Jll'Ocu rc s uch seecl grain 
by an y other means. The law em
powers the counties to !encl their 
aid out of money to be obtained by 
the issue ancl sa le of county bonds. 
sudt !Joncls to be paid, princi)lal ancl 
interest, from funcls obtaine cl by 
means of a general tax le\'Y upon 
all of the taxabl e property situated 
within the counties that issue such 
bond s. Two features of this s tatute 
stand out in conspicuous prominence: 
First. All benefi ts obtainable under 
the Act are confined to persons en
gaged in the pursuit of farming, and 
among farm ers only those who )lro
pose to continue the business of 
farming after the aicl in contempla
tion has been receiYecl by them. 
Second. No part of the funcl ls in
teucl ed to be used in sup)lort or aid
ing s urh indigent persons as have 
already become a county charge, viz., 
paupers. 

"The objections which may be 
made to the validity of this statute 
are twofolcl: First, it may he claimed 
that the tax authorlzecl by the statute 
is not for a )lublic purpose, hence not 
a valid tax; second, it may be con-

tcncled that, unclcr Section 1 s:; of tile 
State Constitution, counties arc ex
pressly forbidden to make '1onations, 
or lcncl their aid to e ither corpora
tions or incliviclnals, hence that the 
proposed aid is unconstitutional , as 
re)lupiant to said section. The courts 
of this country, and of all countries 
\\'hPre constitutional liberty exists, 
agree with the elemC'ntary \l'riters 
upon the science of go\·ernmeut that 
it is essential to the rnlidity of a 
tax that it he Ja icl for a publi c pur
pose. Difficulty has frequently arisen 
in discriminating between 1mb!ic ancl 
priYatc obje('tS; but where the ob
j ec t is )lrimarily to foster private en
terpris<'s, and the only benefit to be 
dC'rin'cl !Jy the public is incidental ancl 
seconclary, the tax will be annullccl 
by the courts as an abuse of the Jegis
lati\'£? prerogative. In the first in
s tance the duty deyol\·es upon the 
1-egislatiYe branch of the go\'ernment 
to determine whether a proposccl tax 
is or is not for a pu b!ic pu rposc; 
and courts arc loth to interpose ancl 
declare any tax nnlawful, and will 
only do so in case of a palpable dis
regard of the wise limitations, ex
)lress and inl)i!ied, rcstrictins the 
power of taxation. nut where the 
Legislature assumes, in the guise of 
taxation, to compel A to aclyan'cc his 
private means to n in the prosecution 
of a purely private enterprise, the 
courts will not hesitate to perform the 
duty of declaring such tax \·aid, ns 
s uh\·ers i\'e of fundamental and vcstecl 
incli\·idual rights, ancl will do so enm 
in eases where there is no express 
constitutional inhibition. The power 
of confiscation docs not exist in the 
Legislature. The cases cited below 
a1-e but a few of the numberless cases 
which have ap)lliecl these princi)lles to 
statutes imposing pretenclccl taxes : 
Citizens S. & L. Asso. v. Topeka, 87 
U.S., 20 Wall. G55 (22 L. ed. 455); 
ComnlC'rclal Nat. Bank v. Iola, 2 Dill. 
353; Parlcersllurg ''· Drown. lOG U. 
S., 487 (27 L. eel. 283); Cole v. La 
Grange, 113 U.S. 1 (28 L. eel. 89G); 
Allen'" Jay, GO ;lie., 124; Lowe!J v. 
Boston, 111 i\lass ., 454; State v. Os
awkee Twp., 14 Kan. 422; Coates v. 
Campbell, 37 Minn., 498; Cooley, 
Const. Lim. ruarg. p. 4 87; Cooley, 
Taxn. 2d ed. JlJl. 55, 12G. 

"Under these authorities, the test 
to be applied to the Seed-grain Statute 
is this: Is the tax provicled for in the 
statute laid for a public purpose? 
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If this question is answered in the 
negative, the statute must be de
clared null and void, without refer
ence to Section 18 5 of the State 
Constitution, to which the attention 
of the court has been particularly di
rected. The statute makes provision 
for levying a general tax, in coun
ties issuing the bonds, for the bene
fit of a numerous body of citizens, 
who without fault of theirs, and sole
ly by reason of successive crop fail
ures, are now reduced to extremi
ties, and are in fact impoverished to 
such an extent that they are, for the 
ptesent time, wholly without the abil
ity to obtain the grain necessary for 
seeding the lands from which they 
derive the necessaries of life. It ·is 
agreed on all sides that this· class of 
citizens, having already exhausted 
their private credit, must have· friend
ly aid from some source in procur
ing seed-grain, if they put in crops 
this year. The Legislature, by this 
statute, has devised a measure which 
seems well adapted to meet the exi
gency, and promises to give the need
ed relief, with ·little prospect of ulti
mate loss to the county treasurer. It 
is reasonable to anticipate that the 
beneficiaries of the Act will be en
abled to tide over their present em
barrassments, and, through the aid 
granted them by this statute, a wide
spread calamity, both public and pri
vate, will .be averted. The crisis in 
the development of the State which 
renders some measures of wholesale 
relief imperatively necessary is fully 
recognized by al! well-informed citi
zens of the ·State, and this court will 
be justified in taking judicial notice 
of the existing status. The stubborn 
fact exists that a class of citizens, 
numbered by many thousands, is in 
such present straits, from poverty, 
that unless succored by some compre
hensive measure of relief they will 
become a public burden, in other 
words, paupers, dependent upon 
counties where they reside for sup
port. It is to avert such a widespread 
disaster that the Seed-grain Statute 
was enacted, and it should be inter
preted· in the light of the public 
danger which was the occasion of its 
passage. 

" 'The support of paupers, and the 
giving of assistance to those who, by 
reason of· age, infirmity or disability 
are likely to become such, is, by the 
practice and common consent of civ-

ilized countries, a public purpose.' 
Cooley, Taxn. 2d ed. pp. 124, 125. 

" 'The relief of the poor-the care 
of those who are unable to care for 
themselves-is among the unques
tioned objects of public duty.' Opinion 
of Brewer, J., in State v. Osawkee, 
Twp. 14 Kan., 424. 

"If the destitute farmers of the 
frontier of North Dakota were now 
actually in the almshouses of the va
rious counties in which they reside, 
all the adjudication of the courts, 
State and federal, upon this subject, 
could be marshaled as precedents in 
support of any taxation, however on
erous, which might become necessary 
for their support. But it is not com
petent for the Legislature, represent
ing the taxpayers, in the exercise of 
its discretion and within the limits of 
county indebtedness prescribed by the 
State Constitution, to cloth·e county 
commissioners with authority, to be 
exercised at their discretion, to maim 
small loans, secured by prospective 
crops, to those whose condition is 
so impoverished and desperate as to 
reasonably justify the fear that, un
less they receive help, they and their 
families will become a charge upon 
the counties in which they live. 

"We have carefully examined the 
authorities above cited, and many 
others of similar import, and while 
fully assenting to the principles enun
ciated by the cases, viz., that all tax
ation must be for a public purpose, 
we do not, with the single exception 
of the Kansas case, regard them as 
parallel case·s, and applicable to the 
question presented in the case at bar. 
As we view the matter, the tax in 
question is for a public purpose, i. e., 
a tax for the 'necessary support of the 
poor.' , 

"The case of State vs. Osawlcee, 
Twp., supra, asserts a doctrine which 
would defeat the tax in question. 
This court has great respect for th-e 
court which promulgated that de
cision, and the most sincere admira
tion for the distinguished jurist, now 
upon the supreme bench of the na
tion, who wrote the opinion in that 
case. Nevertheless we cannot yield 
our assent to the reasoning of the 
case, leading to the conclusion that 
a loan of aid to an impoverished 
class, not yet in the poor house, is 
necessarily a tax for a private pur
pose. In our view, it is not certain, 
or even probable, in the light of sub-
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SC'qucnt experieuee in the "'est, that 
the court of la~t resort in the State 
or Kansas would enunciate the doc
trin·:> of that C'asc at the prC'sent day. 
The dC'r·ision was made fiftC'en years 
ago. While the fundamental prin
ciples \\'hich underlie lC'gislation and 
taxation ha\'t' not change1! in the in
tf'r\'al, it is also trne that the dc
\'C'lopm'C'nt of the WC'stPrn States has 
ht><'n attended with difllcnlties and 
adYerse conditions \\'hich ha,·c made 
it nect>ssary to broa<IC'n the applica
tion of funclnmentnl principles to 
meet th<' nC'w ncc-cssitit>s of those 
States. l'ndC'r the stress of a1h·crsitY 
peC"uliar to the condition of th<' froi{
tier farmer, tht>re has come to be an 
expans ion of the l".'p;al meaning of 
the l<'rm 'JJOOl" suf11cient to embrace 
a <'lass of dcstitntc citizt>ns who haYc 
not yet become a public charge. The 
main fC'aturt>s of the Seed-grain Stat
nt·;:, arc neither new nor nO\·el. It 
was bo1To\\·ecJ from territorial legis
lation, and long 1n·ior to that the 
State of ~linnesota, in aid of agri
cultural settlers upon its western 
frontier, t>nactecl a series of statutes 
which arc open to cYcry criticism 
which can be ma<le upon the statute 
undPr considPration. Oak. Laws 18S!l, 
chap. ·13. See also ~Tinn. Gen. Stat. 
1S7S, pp. 10~4-1030. 

"The Lcgislatm·e of J\Iinncsota has 
frequf'ntly, and by a Yariety of Jaws, 
extendccl aid to the frontier farmers 
of that State, who, far from being 
paupcrn, were yC't rcducccl to cxtrcm
itif'S hy rC'ason of continued crop 
failures resulting from hail storms. 
sucr·essi,·c seasons of drouth, and 
from the ra,·agcs of grasshoppers. 
Under one Jaw towns arc authorized 
to \'Ole a tax to defray the <'Xpcnse 
of d-estroying grasshoppers; under 
another statute, the Go\'ernor, State 
Auditor and State Treasurer were 
authorized to borrow $100,000 on 
State boncls, to he issued by them, 
and the procec1ls were to he -ex
pended in the purchase of seed grain 
for the nC'ecly farmers. Again, and 
at the same session, the same Stal-c 
ofllcials were empowered to issue 
additional bonds to the same nmount, 
to pay a debt contracted for a simi
lar purpose, upon warrants of the 
State Auclitor. Section G of the l\Iin
n-esota Act of 1878, chap, 93, JJrO

Yicles as follows: 'The credit of the 
State is hereby plcclged to the pay
ment of the interest and principal of 

the bonds mentioned in this Act, as 
the snme may become dne.' Il\' nn
other section the State Auditor is 
nuthorizcd and required to Jen· an 
annunl tax necessary to meet th'e in
terest and principal of the debt cre
ated by these bonds. l\Iany of the 
fcntnrcs of the two seed-gTnin stat
utes passed at the first session of the 
Legislature of this State nre bor
rowed from n!innesotn. In principle, 
the J<'gislation of the two States is 
identical. The aid extended is fur
nishNI in tli-c form of a Joan to indi
,.iclunl farmers, securccl on their 
crops, but to he met primarily by 
taxation. The destitute communities 
of fnrmers who were thus assisted in 
a nC'ighbo1·inp; State were enabl~d 
thereby to tide 0Ye1· their temporary 
necessities, nncl arc now self-sup
porting. 

"This reYiC\\' of legislation in aid 
of clestitu!·c fnrmers wil! scnc to 
illnstrntc the well-kno\\·n fact that 
lcp;islation under the pressure of a 
public sentiment, horn of stern ncces
slt~·. will adapt itself .to new exigen
cies, c\·-cn if in doing so a sanction 
is giYcn to a broader application of 
C'lcmcntary principles of go\·crnment 
thnn hnYc before been recognized 
nnrl applied by the courts in ndjmli
catecl cnses. It is the boast of the 
common lnw that it is elnstic, and 
can be adjusted to the dcYelopmcnt 
of new socinl and business conclitions. 
Can a statute enacted for such broad
ly humane and charitable purposes 
be annulled by another branch of the 
goY·e1·nment as an abnsc of Jegislati\·e 
dis<Tction? 'Ye think otherwise. 
Great deference is due from the 
c·ourts to the legislati\·e branch of 
the State government, and it is ax
iomatic that in cases of doubt the 
courts wil! n-e,·cr interfere to annul a 
s tatute. Cooley, Const. Lim., ruarg. 
p. 487. 

"It will he 1ircsnmcd that the Leg
islature, in passing the Seed-grain 
statue, acted n11on the fullest Jmowl
t>dgc of the necessiUcs of the situ
ation, and also presumed that they 
haYe passed the statute after due 
deliberation and with the clearest 
appreh·ension of the scope and pur
pose of the language use·d in Section 
185 of the State Constitution. That 
section is not only rcstricti\·e upon 
counties, but ls also perm!ssi\·e. It 
permits counties to lend aid for 'the 
necessary support of the poor.' To 
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our mind, the restrictive words of 
that section were intended to prevent 
the loan of aid either to individuals 
or corporations, for, the purpose of 
fostering business en t1lrprises, either 
of a public or private nature; but 

· that the people who adopted the Con
stitution, as well as those who framed 
the instrument, expressly intended by 
the languag1l of that section to grant 
a power affirmatively to the munici
pal corporations named in Section 
185, to lend their aid and make do
nations for the 'necessary support of 
the poor.' The attention of the court 
has been directed to th·e Constitu
tions of nineteen of the States, in 
which the language of Section 185 Is 
used verbatim, except only that in 
the States of North and South Da
kota the words above quot1ld are in
terpolated. Why was this peculiar 
language introduced into the Consti
tutions of North and South Dakota, 
when nothing elf the lcind was found 
in that of the other seventeen States? 
Why did not the conventions which 
formed th·e organic law for North 
and South Dalcota simply copy the 
language .which, with this exception, 
is borrowed from the other Constitu
tions, without inserting the except
ing clause under consideration? To 
our mind, the answer 'to these ques
tions is found in th·e peculiar and 
alarming condition of the people of 
Dakota Territory in the year 1889, 
wh·en the two Dakotas assumed the 
responsibilities of statehood. Such 
conditions had not before existed, 
and hence the Constitutions of oth-er 
States had made no provisions to 
meet such necessities. When the 
two States formed and adopted their 
Constitutions the fact was well 
known and recognized by th·e people 
of Dakota that the condition of many 
farming communities was such that 
some comprehensive measure for 
their relief was an imperative neces
sity. ·In such a conjuncture the 
words wel'e interpolated into Section 
185 of the Constitution, which per
mit counties to loan their aid for the 
'necessary support of the poor.' No 
constitutional grant of power was 
necessary to give the new govern
ments authority to provide for th-e 
support of paupers in the poor houses. 
That power is inherent, and exists in 
all governments as among their im
plied pow1lrs and duties. By universal 
consent, taxes are valid when laid for 

the support of paupers, or those like
ly to become paup·ers. There was no 
necessity and no reason for inserting 
a provision in the State Constitutions 
of North and South Dakota authoriz
ing counties to loan their aid to 
maintain the almshouses. It would 
be absurd to assume that the framers 
of the Constitutions and the people 
who adopt1ld them intended by this 
provision to enable local municipali
ties to issue and sell bonds, and loan 
the proceeds to the inmates of the 
poor houses; yet tlie power to loan 
aid in 'support of the p"oor' is given. 
In our opinion, this power is con
ferred in th-e organic law expressly 
to meet the exigencies of the situ
ation then existing, and that it is 
our duty to give it that effect. ·we 
believe, and so hold, that the class 
referred to in the exception contained 
in Section 185 of the State Consti
tution is the poor and destitute farm
ers of the State, and that the first 
L·egislature which met after the State 
was admitted has, by the Seed-grain 
Statute, put a proper construction 
upon the language in question. We 
therefore refuse to grant the writ 
applied for, and hold that the Seed
grain Statute is a valid -enactment." 

In addition to the foregoing, it 
should be borne in mind that one of 
the declared purposes of this meas
ure, as shown in Section 1 7, is for 
the purpose of raising farm products 
to feed our armies in Europe during 
the pres·ent war, etc. This purpose 
is, of course, a military purpose, and, 
therefore, a public purpose, for which 
public funds may be expended. 

The courts have frequently decided 
that the maintenance of th1l militia 
is a public purpose. Hodgdon vs. 
City of Haverhill, 79 N. E., p. 830. 

The State militia, of course, was 
a branch of the military service and 
for the common defense, for other
wise it could not be a public affair. 
If the maintenance of th·e State mil
itia in time of peace is such a public 
purpose as that public money may be 
expended, who is it who will say that 
.the production of food is not now a 
public and military purpose, when 
the government of the United States 
is 1lXpending many thousands of dol
lars in sending men throughout the 
nation to stimulate th1l production of 
food? We are told in every publica
tion and by the highest authority 
that this is an economic warfare as 
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well as a war with destructive weap
ons. Who can doubt this? \Ve are 
urged by public authority to limit 
the kinds of foods which we eat, in 
order that the army and our alli-es 
may be feel. Can it be said that the 
production of. food and the stimula
tion of that production is not a public 
11urpose. when the necessity of its 
l>resen·ation and our abstinence is so 
strongly urged? 

\Ve will discuss this feature of the 
question furtl1er. That the aid to be 
given the d~stitute producers of es
essential military supplies is both a 
1mblic and a military purpose is a 
question which appears to us to be 
beyond debate. That such aid ex
tended at this time, under the circum
stances which surround us, is not 
within the inhibition of aid to incli
vicluals is equally as clear and is well 
supported by. t11e authority of the 
Dalrnta case. We may mention in 
this connection that the State of North 
Dakota just a few days ago passed '.I 
bill for this identical purpose and 
along the same lines of its previouR 
act and along the same lines as the 
bill before you. 

The only true constitutional provi
sion which anyone has suggested to 
us that this measure violates is Sec
tion 51, Article 3, of the State Con
stiatution . This section, in part, de
clares, "The Legislature shall have no 
power to malce any grant or author
ize the making of any grant of pub
lic money to any individual, associa
tion of indi1·iduals, municpal or other 
corporation whatsoever." The c~n
tenton insisted upon is that counties 
are corporations and, therefore, the 
grant provided for in this bill to coun
ties is inhibited by this provision of 
the Constitution. In the first place, 
it may well be doubted if this mea~
ure in fact malces a grant of public 
money to any county within the mean
ing of the language used in this sec
tion, but it is unnecessary to deter
mine that particular question. The 
constitutional inhibition has no ap
plication to counties. A county, of 
course, is not a municipal corpo_ra
tion and therefore, the contentwn 
must be that a county is a municipal 
corporation and, therefore, within the 
constitutional !imitation. The theory 
of this contention Is, to be-gin with, 
erroneous. Counties, under the Con
stitution of this State, are not mun!-

cipal corporations, but are merely 
legal subdivisions of the State. 

Article 11, Section l, of the Constl
tnti9n. declares: 

"The several counties of this State 
arr hereby recognized as legal sn1.Jdi
visions of the State." 

This constitutional definition of a 
county and fixing of Its legal status 
is consistent not only with current 
American authority, but with the 
English constitution and Jaw, under 
which the county system of govern
ment originated. 

The American ancl English Encyclo
pedia of Law, Volume 7, page 900, in 
defining and giving the general char
acteristics of a county, says: 

"A county Is one of the civil di
visions of a country fdr judicial and 
political llllrposes, created by the 
sovereign power of the state of its 
own will, without the particular so
licitation, consent, or concurrent ac· 
ticn of the people who inhabit it; a 
local organization which, for the pur-
11ose of civil administration, is in
vested with certain functions of cor
porate existence." (American and 
English Encyclopeclia of Law, Volume 
7, 1mge 900.) 

It is true that counties have some 
of the characteristics of municipal 
corporations, in that they are Invested 
with certain functions of governmen~ 
:md have a sufficient entity to sue and 
be sued. Still, under our Constitution, 
they are mere legal or convenient di
visions of the State for purposes of 
government. At the most, it may be 
said that they are only quasi corpo
rations. (Seventh American and 
English Encyclopedia of Law, page 
901.) 

The same authority which we are 
following holds that Clltmties are not 
municipal corporations, but, on the 
contrary, are but a branch of the gen· 
era! administration of the State gov:
ernment. It says: 

"Not a Municipal Corporation.-For 
the purposes of general designation, it 
is not uncommon to use. the term 
'municipal corporations' in a sense In
cluding quasi corporations, such as 
counties, to distinguish public or po
litical corporations from those which 
are te1'med private. But a .county Is 
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not, in a strict technical sense, a 
municipal corporation. 

"County and. Municipal Corporation 
Distinguished. - Municipal corpora
tions proper are called into existence 
either at the direct sollcitation or by 
the free consent of the people who 
compose them. Counties are superim
posed upon the inhabitants thereof by 
the sovereign and pa ramount author
ity of the State. Moreover, a munic
ipal corporation proper Is created 
mainly for the interest, :tdvantage, 
and convenience of the locality and its 
people. A county organization is cre
ated almost exclusively with a view 
io the policy of the State at large, fo!' 
purposes of political organization and 
civil administration in ·matt'ers of 
finance, of education, of provision for 
the poor, of military organization, of 
the means of travel and transport, 
and especially for the general admin
istration of justice. With scarcely 
an exception, all the powers and 'func
tions of the county organization have 
a direct and exclusive reference to the 
general policy of the State, and are, 
in fact, but a branch of the general 
administration of that policy." (Sev
enth American and English Encyclo
pedia of Law, pages 902-903.) 

It will be noted from the foregoing 
quotation that a county organization 
is created almost exclusively with a 
view to effectuating the policy of the 
State in the administration of various 
State affairs, 'including "provision for 
the poor" and of "military organiza
tion." 

In the case of Askew vs. Hale Co., 
25 Am. Rep., 730, the dis tinction be
tween county and municipal corpora
tions is clearly stated, and among 

:other things described as characteris
·tics of counties is the statement that 
:counties are one of the means used by 
·the State for the control of roads, 
bridges and ferries. The court in that 
·case in part said: 

"A radical error, fatal to the argu
:ment, is in treating the county as a 
:municipal corporation. It has cor
cporate characteristics, but it is not 
a municipal corporation, though of
ten so termed. It is an involuntary 
political or civil division of the 
·State, created by statute to aid in 
the administration of government. 
It is In its very nature, character 

and purposes, public and a gov
ernmental agency or auxiliary 
rather than n corporation. What
ever of power it possesses, or what
ever of duty it is required to per
form, originates in the statute cre
ating it. It is created mainly for 
the interest, ad\·antage and conve
nience of the people residing within 
its teritorial boundaries, and the bet
ter to enable the government to ex
tend to them the protection to 
which they are entitled, and the 
more beneficial to exercise over 
them its powers. All the powers with 
which the county is in trusted are' 
the powers of t11e· State, and all the 
duties with which they are charged 
are the duties of the State. If these 
were not committe(l to the county, 
they must be conferred on some other 
governmental agency, The character 
of these powers, so far as counties 
in this State are concerned, are all 
for the purposes of civil and political 
organization. The levy and collec
tion of taxes, the care of the poor, 
the supervision and control of roads, 
bridges and ferries, the compensa
tion of jurors attending the State 
courts, and the supervision of con
victs sentenced to hard labor as a 
punishment for many violations of 
the criminal law, it is the general 
policy of the State to intrust to the 
several counties, and are all but 
parts of the power and duty of the 
State. These powers could be with
drawn by the State, in the exercise 
of its sovereign will, and other in
strumentalities or agencies estab
lished and clothed with them." (As
kew vs. Hale County, 5 4 Ala., 641; 
25 Am. Rep., 730.) 

The authorities cited and quoted 
from state the rule which obtains in 
Texas .as announced by the Texas 
courts, construing our constitutional 
provisions. For example, in the 
case of Hamilton County vs. Garrett, 
6 2 Texas, 6 0 5, the Supreme Court 
of this State held "counties are in
vohmtary 11olitlcal lor civil subdi
visions of the State, created by gen
eral laws to aid in the administra
tion of the government. They are 
purely auxiliaries of the State; and 
the statutes confer upon them all 
the powers they possess, prescribe 
all the duties they owe, and impose 
all liabilities to which they are sub
ject." 

It is true that the statutes of 
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this State have declared that coun
ties shall be bodies corporate and 
politic, but this declaration is not 
found iu the Constitution. It is the 
Constitution we are now inter11retin g 
an •! construing. However, the lang-
11 ag0 of the Statute declaring coun
ties to Im bodies corporate and pol
itir merel y confers upon them cqt
porate powers for the more effectual 
performance of the functions for 
whi r h they are r·reatcd, and in the 
lau gtinge of the rourt "'vas not in
tend<>d to plare them upon t he foot
ing of pri\·a te rorporations or of 
other muniripalities." Sherman vs. 
Srhollf'. n4 Texas. 130. 

Counti es are me rely legal subdi
visions of th e State. created for the 
purpos<> of bringing government 
hom e to the people and rnpplying 
the tH'ressa ry means for executing 
the wishes of the people and bring
ing into exrrcise the machinery nec
essarv to the enforcement of local 
government. Free vs. Scarbrough. 
70 T rxas, G74: Edwards County vs. 
Jennings, 33 S. W ., 585. 

Counties are r reatecl by the Legis
la ture for public purposes, as a gen
c-ie< of the Sta t e. Galveston vs. Pos
nainsk)", G2 Texas, 12G. 

A rounty is not a corporation 
proper, but onl y a qu a si corporation. 
HPigel vs. Wiehita County, 84 Texas , 
392. 

The county's status is that of an 
instrument of the State government, 
through which it exercises the pow
ers of the State, but for t11 e State 
its c>lf. Galveston \ 'S . PosnainslQ', G2 
Texas, 127. 

In the> las t case cited the status 
of counties in the government of the 
State is well stated, substantially, as 
follows: 

"Counties are created by the 
Legislature by general laws without 
referen ce to the wish of their in· 
habitants, and thus for -esse ntia lly 
public purposes. Towns and cities 
are incorporated through special 
charters which, lilte most special 
laws , are enacted at the req nest of 
those who are to be mos t directly 
benC>fitecl by th em and with a view 
to this end. The one is created for 
a public purpose as an agency of 
the State through which it can most 
conveniently and effectively dis
charge the duties which the State, as 
an organized government, assumes 
to every person, and by which it 

can best promote the welfare of all . 
Tl;e other, while to a given extent 
created for a Jlnblic purpose, is so 
mainly for the reason that the 
existence of large towns and cities 
makes a system or degree of police 
there necessary which is not so in 
villages nor with a rural population; 
but th e main and essential purpose 
for which they aro created is the 
a rh·antagc of the inhabi ta nts of the 
corporation, ancl in so hr as such 
ronrnrations receive and exercise 
powers other than sul'h as would be 
cx Prcised by the State in and 
through th e county organizations, 
this is essentially true. Galveston 
vs. Posnainsky, G2 Texas , 118, 12G. 
See She rman \"S. Schobe, 94 Texas, 
12G , 129 ; 58 S. W., 949 ; Coleman 
1·s. Thurmond, 5G Texas, 514, 520." 

It may he said that counties are 
created hy the State for the purpose 
of gove1·nment. Their functions are 
political and administrative and 
I.heir powers are rather dut(cs im
i•oscd than privileges grantetl, and 
with scarcely an exception all the 
powers and functions of the county 
o rganization ha1·c a direct and ex
clusive refrreu cc to the general pol
icy of the State and are in fact but 
a branch of the general administra
tion of that policy. Reigel vs. Wich
ita County, 84 Texas, 329; Coleman 
vs. Thurmond, 5G Texas, 520. 

It is seen from the foregoing au
thorities that counties arc not mu· 
n!cipal nor pri\·ate corporations, 
within the meaning of those terms, 
as used in th e Constitution, and, 
therefore, there is no inhibition 
against the aid by the State to a 
county in the administration of 
State laws and the carrying out 
of State policies. 

The writer of this opinion bas had 
but few minutes in which to dictate 
it, but it appea rs to us .that the 
authorities cited are sufficient and 
ronclusive on the proposition that 
the b!ll before you does not violate 
any one of the constitutional provi
sions discussed in this opinion. No 
other constitutional provision has 
been urged against the measure so 
far as we lrno\\', and we do not pass 
upon the measure with reference to 
any other provision. 

You are aclvisecl, th erefore, that 
so far as the objections raised have 
been called to our attention, om· 
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opinion is that the bill is constitu
tional. 

Yours very truly, 
C. M. CURETON, 

First Assistant Attorney General. 

This opinion has been passed up
on and approved in executive ses
sion. 

B. F. LOONEY, 
Attorney General. 

Since the above opinion was dic
tated, J hav·e heard that, in addition 
to other objections, it is now said by 
some that the bill is prohibited by 
Section 48 of Article 3 of tne •Con
stitution. 

This section of the Constitution 
reads, in part, as follows: 

"The Legislature shall not have 
the right to levy taxes or impose bur
dens upon th-e people except to raise 
revenue sufficient for the economical 
adm.inistratlon of the government, in 
which may be included the following 
purposes. * * *" 

Then follows an enumeration of a 
number of governmental purposes 
for which tax·es may be levied , but, 
as is observed from the language of 
the Constitution, the purposes named 
are not intended to be exclusive, but 
are such as may be included, and, 
therefore, any other public or gov
-ernmental purpose, although not enu
merated in the Constitution, could be 
properly provided for. 

Under this provision of the Consti
tution, objection was made to the Act 
of April 2, 1887, providing for the 
payment of a bounty for the destruc
tion of cert!lin wild animals. ,. 

It is perfectly apparent tMit the 
destruction of wild animals is not 
on·e of the purposes enumerated in 
the Constitution, h ence, if the enu
meration of purposes is to be con
sidered exclusive, there could be 
found no warrant for this bounty 
la.w. The court, however, discarded 
this objection and held tha t th-e ap
propriation to pay bounties for the 
destruction of wild animals was to 
protect citizens of this Stat·e in the 
use and enjoyment of their property, 
and was in line with a due adminis
tration of the government. 

In sustaining this statute, the 
court, in concluding its opinion, said: 

"One of the purposes for which 
governments are instituted is to pro
tect citizens in the use and ·enjoy
ment of their prope1·ty, and whatever 

is done in pursuance of this purpose 
is in 'administration of the govern
ment.' That the Act was passed by 
the Legislature for such purpose is 
appa1'ent from the object expressed 
in its caption, and is, therefore, in 
our opinion, not prohibited by our 
Constitution. (Dimmit Co. vs. Fra
zier, 27 S. W., 829-830. Also Weaver 
vs. Scurry Co., 28 S. W., 836.) 

vVe respectfully submit, therefore, 
that the bill in question, being de_ 
voted to a public or governmental 
purpose, is not obnoxious to any ob
j-ection arising under Section 4 8 of 
Article 3 of the Constitution. 

H.B. No. 18. 

Yours truly, 
B. F. LOONEY, 

Attorney General. 

By Blackmon, et al. 

A BILL 
To be entitled 

An· Act authorizing counties, acting 
through their commissioners' courts 
to purchase seed to be planted on 
farms in su ch counties by r esidents 
thereof, who are poor ·and unable 
to procure same and to purchase 
feed for the work stock of such 
residents, and prescribing the 
terms and conditions, rules and 
regulations, by which such seed 
and feed will be furnished said 
residents of the counties who are· 
pool' and unable to procure the 
same; authorizing counties to use 
their general funds for this pur
pose, where they have such funds; 
authoriz ing them to issue w,arrants 
against such funds if such counties 
will have the same when the taxes 
for the year 1 91·8 are collected; 
conferring certain powers and pre
scribing certain duties, relative to 
the administration of this Act, on 
the commissioners' courts and the· 
county clerks of the various coun

ties of the State; defining the terms 
of the applica tion and the contract 
by which residents .of the counties· 
acting within the< piirview of this 
Act may obtain seed ancl feed here
under, and providing for the pay
ment therefor by such persons; 
conferring certain power an cl au
thority upon the county tax collec
tors and county attorneys relative 
to the administration of this Act; 
providing the terms and conditions 
upon which the State will advance 
certain amounts to the various: 
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counties of the State to augment 
the funds PrO\'ided for the purchase 
of seed and feed , and the di s tr ibu
tion of same heTeunder, and the 
terms and conditions th e reof; pre
scribing certain duties for the Com

miss ioner of Agriculture. the State 
Treasurer. the Comptroller of Pub
lic Arcounts and the Attorney Gen
eral of the State of Texas, relative 
to the administration of this Act; 
providing for the 1·epayment to the 
State of funds advanced by it: de
fining and creating certain offenses 
for \'iolations o,f the terms of this 
Act. and providing- punishment 
therefor; stating when operation 
may be commen ced und el' this Act 
and \\"he n the 11is tribut'ion of seed 
and feed h ereundC'r shall cease; 
m aking an appropriation. for carry
ing out the purposes of this Act, 
in the sum of t\\'o miliion clollars, 
and d eclarin i; an emergency. 

Be it enact ed by the L egislature of 
th e SatC' of T exa s . 
Sect ion 1. Th e counties of this 

State s hall ha1·e authority to expend 
t hC"ir general funds for the purpose of 
purchasing seed to be planted by resi
dent s of su <'h counties during th!' rear 
191 S and of supplying feprl for the 
work stock of the residents of s uch 
counties who arc poor ancl una ble 
to proru re s uch seed; Jll"o\·ided. how
ever, that not more than sufficient 
seer! for s ixty acres of land s hall Il e 
furni shed to any one person or onP. 
household, ancl not more f eed sh all 
1.Je furnishecl to any one person or 
household than is suffieient for work 
stoek to " ·orlt sixt y acres of Janel. 

Sec. 2. All persons entitled to seed 
and feed for stock and wishing to 
avail thc>mselns of the benefit of t his 
Act shall file "·ith the county clerk 
of the eounty where su ch applicant 
res id es , on or before the first day of 
September, 1918, an application duly 
sworn to IJC'fore some officer author
ized to administer oaths. Said appli
cation shall contain a true statement 
of the number of acres the app licant 
intends to plant; how many bushels 
or pounds and the kine! and char
acter of seed he will require to seed 
said ground and the number and kind 
of work stoclc he intends to work on 
such lands; said application shall 
show that the applicant has not pro
cured and is not able to procure the 
necessary seed and feed for the cur
rent year; that he desires such seed 

and fcecl for no other purpose than 
that specified in this Act, and that 
he will not se ll or store the same or 
any part thereof , but will use the 
same and the whole thereof in plant
in g and 11·orkin{! the crops on the 
lanrl s specific>d in his application. Said 
application shall also set forth the lo
cation and O\l"nership of lands which 
the applicant expects to 'vor·k. The 
application shall also contain a true 
ancl full clescript.ion of all the real 
ancl personal property owned by the 
applicant and all incumhrances and 
liens thereon. He shall also state 
what, if an~·thing, he owes, and to 
1Yhom, nncl the amount thereof, and 
sa id applicant shall further s tate the 
length of time he has resided in said 
county and the postoffice address of 
his form e r resid ence. Ail applica
tions filecl under the provisions of this 
Act shall be consecutivelv numbered 
and shall be open to p\{b!ic inspec
tion; an cl no application shall he con
sidered by the board of county rom
missioners excc>pt such as ha\'e lwen 
made and filed in th e manner pre
scribed in thi s section . All nppli ~a
tions shall he on forms prescribed 
and furnished the counties 011ernting 
here under by the Commission~r cf 
Agriculture. 

Sec. 3. Any person making a false 
statement in such sworn application 
shall be guilty of fnlse swearing, and 
shall be punished as prescribed for 
that offense in the Penni Code of this 
State. 

Any person obtaining aid by any 
false statement in such application, or 
in nid th ereof, shall be deemed guilty 
of swindling, and shall be punished 
therefor as prescribed in the Penal 
Corle of this State for the offense of 
swindling. 

Sec. 4. The county commissioners' 
court of each county operating unclcr 
the provisions of this Act shall exam
ine and pass upon all such appl ica
tions, and may require such ndclitional 
proof of any of the facts stated therein 
as may be necessary to maim tl1em 
cognizant of the real facts. \If they 
approve an appllcation, they shall cll
rC"ct the Issuance of such grain and 
feed to the applicant as they may 
deem sufficient and consistent with 
the necessities of other applicants and 
the ability of the county to respond 
to the valid demands made upon It un· 
der this Act; they may direct the Is-
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suance of additional seed and addi
tiona l feedstuff to any appllcant from 
time to time when they deem it nec
essary and consistent with the con
ditions that confront them. 

Sec. 5. The county clerk of each 
county shall, as soon as the county 
commissioners shall have approved an 
application, issue to such applicant 
an order for the number of bushels or 
pounds of each kind of seed, and the 
amount and kind arid character of 
feed which has been allowed said ap
plicant, unless otherwise directed by 
the commissioners, or by the county 
judge, acting for them; provided, how
ever, that such order shall not be de
livered to :the applicant until he shall 
have signed a contract in duplicate, 
attested by the county cl erk, to the 
effect that sa id applicant for and in 
consideration of the seed and feed 
furnished him, which shall be de
scribed in such contract, the applicant 
promises ta 1iay to said county the 
amount of the costs of same, which 
shall be t herein specified, together 
with ten per cent attorney's fees if 
suit should be brought on the same. 
The amount of such indebtedness shall 
become due and payable on the first 
day of December, A. D. 1918, together 
with five per cent interest per annum 
from the date of such contract. The 
contract shall be on forms prescribed 
by the Attorney General. 

Sec. 6. On the delivery of such con
tract to the county clcrl•. h E: shall file 
the duplicate thereof as chattel mort· 
gages are. fil.ecl, and the county shall 
thereby acquire a just and valid lien 
upon the crops grown by such appli· 
cant which are planted from the seeds· 
thus purchased or worked with work 
stock. for which such feerl was ad· 
vanced; said contract shall be a val· 
id . lien as against all creditors, pur
chasers or mortgages thereafter and 
against all Hens of any kind or char
acter, whether . in good faith or other
wise, and the filing of said contract 
shall be held and considered to be fnll 
and sufficient notice to all parties of 
the existence and extent of said lien, 
which shall continue in force until 
the amount covered by said contract 
is fully paid. 

Sec. 7. The original of said con
tract shall be delivered to the tax col-

lector, whose duty it shall be to col
lect the same when due and pay same 
to the county; but he shall n'ot be 
entitled to any additional compensa
tion therefor. If , the amount due is 
not paid the collector, then he shall 
deliver the contract to the county at
torney, who shall bring suit thereon, 
and for foreclosure of all liens and 
shall receive for his services th~ ten 
per cent attorney's fees when collec
tion is made; provided that the conn· 
ty may make use -0f the garnishment, 
attachment or sequestration proceed· 
ings; provided, however, that the com· 
miss ioners' court shall have authority 
to extend the time of payment on· any 
amount due under the contract, upon 
such terms as may be agreed upon, 
provided. approved securUy is fur· 
nished; any renewal of the contract 
shall be a lien against the contract· 
or's crops wherever planted, in the 
same manner as in the first instance, 
but a copy of the renewed contract 
must be filed as in the first instance. 

Sec. 8. Any person or persons who 
shall, contrary to the provisions of 
this Act, sell, transfer, talrn or carry 
away, or in any manner dispose of 
the seed or feed, or any part thereof, 
furnished under this Act, or shall use 
or dispose of same or any part thereof 
for anr other purposes than those 
stated in his application except under 
the direction -Of the commissioners' 
court, shall be deemed guilty of a 
misdemeanor, and upon c:onviction 
shall pay a fine of not less than fifty 
dollars, nor more than two hundred 
doll a rs, or by imprisonment in the 
county ja il for any time not more 
than n inetr days, or by both such fine 
and imprisonment. 

Sec. 9. The county commissioners 
of every county operating under this 
Act shall advertise their 1>nrpose to 
distribute feed and seed hereunder for 
ten days in some newspaper published 
in the county 1irior to tile 'date when 
they shall begin such distribution, or 
if no newspaper is published, then by 
notice posted at the usual place in the 
courthouse. Said advertisement or 
notice shall c,ontain a provision that 
no distribution will be made after the 
first day of September, A. D. 1918. 

Sec. 10. If more seed and feed is 
applied for than can be supplied by 
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the commissioners unclcr the prov!· 
sions of this Act, tlll'n, ns n C'n r ns mny 
be, ronsiclering nil the fncts nncl cir· 
cu mstnnrrs. n pro ratn tlistr!butlon 
shnll be macle by them among those 
\\'ho s hnll ha ,-e b!'en found en titled to 
the henl'fits c f this Act. tnl;ing Into 
consirl<'ration the ncreagc and ncecs· 
sitirs of en ch apiJI icant. The comm is· 
sionc>rs shall ha\'e the ri~h~ to refuse 
any application which thl')' may clcrm 
iinproper to grant, and n1ny revist• 
t h<'i r aoljustrnent on applications at 
an" timc before clistribut!on. 

Sec. 11. With the funde provided 
111Hl cr this Act, it shall \Jc thc dut)· 
or the commlssioncrs to purchase such 
se<'cl and ft•C cl at the loW<'St price at 
which the same can he ohtainecl, to 
ston' nnd enrr for the snme when 
c;11!Pcl for . and to furni s h the snme 
to np plir·ants at the actual cost there
of. ll'hich ' h a ll in<'lude tra n sportation, 
stora~(\ , insuranre, handling and other 
Jl PC'rssary charges, if any. 

Ser. 1 ~. In case a countv docs not 
hn,·c the arl ua l funds in ha.nd, if ma\· 
issue wnrran1s ngajnst it~ gencr;l 
funcls due fr om taxes for the current 
yC'ar. \\'hieh warrants shall hr paid 
wh<'n such taxes arc collc:ctcd and 
which rna_1· bea r s uch rat e of interest 
as may \Jc fix ecl by the commissioners' 
ccur t. 

Sec. 13. It is further provided that 
on applir-ation of any county by Its 
c·ommission<'rs' court, showing that it 
ha s n o further funds or \\'Ill have no 
fund s which may he usNl for the pur· 
JlC S<' S herein contemplat ed , e r that it 
ha s insufficient funds for such fllll" 
pnse. the State of Texas shall advance 
to such county such sum of money ns 
ma)· \Je n <'cessary for the purposes 
cnntemplatcd by this Act, not to ex· 
<'Ped thirty thousand dcllars P<'I' coun. 
t)'. The ccunty recei\·ing such ad· 
vancem~nts shall repay tho sa1nc in 
not exceed ing fi\·e years, making an 
annual payment of nnt less than one· 
fifth the1·eof -ea ch year. The funds 
so adYanced to the county shall be 
repaid, together with four per cent 
inte r C'st on th e s um advaneecl. The 
applirntion of any county for State 
aid in this manner shall !Jc made to 
the Commissioner of AgricultnPe, who 
s hall im·cst igate the cond itions in 
such county, and if he determines thnt 
t11e amount of aicl applied for is nee-

<'ssari" he shall appro\'e such appli
cation fer a id and present the same to 
the Comptroller, who slrnll Issue his 
warra nt on the Tunsury of this State 
in fa\'or of the county for the amount 
approYetl by th<' Commissioner of Ag
riculture. For the payment of such 
sums so ad\'ancecl, each county shall 
cx<:cute it s written obligation t o the 
State. \Icing author ized thereunto by 
t hl' commissioners' court. 

Ser. J 4 . Operating under this 
Act, including the distribution of 
sc>ecl and feed in preparation for the 
nop rear of 1!l18, m ay begin as soon 
as thi s Art \Jccomes effcc ti\·e, but no 
di s tribution shall \Jc made after Sep
tc>m\Jcr l, l!l18, \Jut the othc1· fll'O\'i· 
s ion s of the Act shall remain effec
ti1·c for its furth er administration. 

Sr•c. 15. \\'hene,·e r the State has 
furnish ed aid to any county, the 
State Treas urer shnll open an nc
l'ount on his \Jooks with snch coun
ty, ant! l•eep a r ecord thet~eof, s how
ing nil sums ad\'anee cl, and all pay
mc>nts r eceived, a nd such other facts 
as may h e rele,·ant. 

Sec. 1 G. There is here\Jy appro
flriated out of any funds in the State 
Tre:isury not otherwise appropriated 
the sum of two million dollars for 
r·arryi n g out the purposes of thi s Act; 
provided, howc\· er , that no part of 
the funds herein appropriated shall 
be used directly or indirectly for any 
purpose other than the purchase of 
sc<'d and feed nncl shall not be used 
for the payment of any salaries of 
assistants, agents, or employes 01 
th<'ir expenses. 

Ser. 1 7. The fa ct that the United 
StatPs is pngagccl in the greates t war 
in the history of the world, which is 
W<'ll <'a lculnted to tnx its economic 
s trength, and the fact that the Fed
eral Go\'crnment is expending large 
sums of- mon<'Y to 1n·omote the culti
,·ation of large areas of land and the 
raising of farm 1>rod nets to fcerl our 
nrmic>s in Europe, and the fact that 
the growth of farm products has 
become a necessity of our n a tional 
e xisten ce>, nnd the fact that through
out the State of Texas there hns pre-
1·a ilec1 a drouth of unprccedentcrl se
\'CritY, causing total ·crop failures 
O\'et· a n1st area, hy reason of which 
many thousands of those engaged in 
agriculture are unable to o\Jtain seed 
to plant their crops and fe ed their 
worl• stock; nncl th e fact that more 
than fifty thousand of the 1rntriotic 
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young men of the State have been 
called to the colors in defense of 
their country, and that many more 
must shortly be called and thus les
sen the ability of the farmers gen
erally throughout the State to pro
vide seed and Teed for the coming 
year, creates an emergency and an 
imperative public necessity, which re
quires that the constitutional rule 
which provides that bills shall be 
read on three several days, be sus
pended, and said rule is hereby sus
pended, and that this Act take ef
fect and be in force from and after 
its passage; and it is so enacted. 

Engrossed. Rider. 

Amend House Bill No. 18 by strik
ing out the word "when" in line 7, 
Section 11, and insert in lieu thereof 
th-e word "until." 

Amend House Bill No. 18, page 5, 
Section 11, by changing the period 
at the end of said section to a semi
colon, addin'g the following: 

"ProYided, that in the purchase of 
planting seed and feed herein pro
vided for, the commissionern' court 
may first make application to the 
Bureau of l\Iarkets of the Texas De
partment of Agriculture for ·assist
ance in the purchase of the'se com

. modi ties, and tha t all the faciliti es 
of said department shall be at th·e 
serYice of different counties which 
are making use of the funds provided 
~or by the provisions of this Act , to 
the end tha t said commodities may 
be purchased at the smallest possible 
cost." · 

Am-end House Bill No. 18 , lJage 6, 
Section 16, by adding to last para
graph in said section the following: 

"One of the duties especially re
qu ired of the Commissioner of Agri
culture and his assistants under the 
provisions of this Act is the duty of 
assisting ·the commissioners' court of 
the different counti-es taldng advan
tage of the provisions of this Act, in 
the purchase of planting seed and 
feed herein provided for, and when
ever the commissioners' court, or 
connty judge acting for said court of 
any county shall malce application to 
th-e Commiss ioner of Agriculture for 
assistance in purchasing said com
modities, the department shall ren
der every assistance possible with the 
facilities at its command." 

7-4c 

SEVENTH DAY. 

Senate Chamber, 
Austin, Texas, 

Tuesday, i\Iarch 5, 1917. 

The Senate ruet at 10 o'clock a. 
m., pursuant to adjournment, and 
was called to order by President 
Pro. Tern. Decherd. 

The roll was called, a quorum 
being present, the follo wing Sena
tors answering to their na mes: 

Alderdice. Henderson. 
Balley. Hookfn~. 
Bee. Johnson or Hall 
Buchanan or Bell. Johnston of Harris. 
Buchanan ofScurry Lattimore. 
Caldwell. l\IcNealus. 
Clark. Page. 
Collins. Parr. 
Dayton. Robbins. 
Dean. Smith. 
Decherd. Strickland. 
Faust. Suiter. 
Floyd, Westbrook. 
Gibson. Woodward. 

Absent. 
Hall. 

Absent-Excused. 

Hudspeth. l\IcCollum. 

Prayer by the Chaplain. 
Pending the reading of the Journal 

of yesterday, the same was dispensed 
with on motion of Senator Alderdice. 

Petitions nnd i\Iemmfals. 

See Appendix. 

Committee Reports. 

See Appendix. 

Message From the Gol'c1·.nor. 

Th-e private secretary to the Go,·
ernor here appeared a t the bar of the 
Senate with an executive message. 

The same was laid before the Sen
ate and read, as follows: 

Governor 's Office, 
Austin , Texas, !\larch l, 1918. 

To the Texas Senate: 
Gentlemen: Section 12 of Arti

cle 4, of the Constitution, provides 


